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I THE SUPREME COURT OF JUDICATURE OF JAMAIL veor
IN COMMON LAW

SUIT NG, C.L. B341/19%4

BETWEER RARK OF NOVA SCOTIA JAMAICA LD, PLATHTIFF

ATD COLLIN HUSBANDS DEFENDANT

Mr. Edward Miller for plaintiff

Mr. R. Codlin for defendant
IN CHAMBERS

Heard: December 14 and 20, 1995

PANTON, 3

Before me are two summonscs for determination - once by the defendant
for lecave to file defence out of time, the other Ly the plaintiff for
summary judgment. The history of the matter is important and is accordingly

set out below.

The plaintiff filed a writ cndorsed with a statowent of claim against
the defendant on August 11, 19%4. Appecarance was 2ntered on Movember 2, 1994,

Then followed the filing of & summons for summary judgment on Wovember 30,

1854,

The partices, represcnted as they are now, appecared before the Court on
Dcccmﬁcr 15, 1994, The matter was adjourncd sine die. It was next before
the Court on October 2, 1995. The matter was again adjourned sine die; on
this occasion, the adjournment was clearly at the request of the defendant,
On that said occasion, the Court ordered the defendant to file his affidavit
within fourteen days - that is, by October 1%, 1995, Thnat Couxrt order was

disobeyed., No rcason has been offered for the disobedience.

On November 27, 1995, that is fifty-six days after the Court Order,
and forty-two days after the Order should have been obeyed, the defendant
£filed a summons sccking leave to file his defence cut of time. He also
filed an affidavit. He didn’t bother to serve that sffidavit on the

plaintiff.
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It has to be clearly stated that the Court will not treat lightly
any uncxplained disobedience of its Order, particularly in a situation in

which the Order was made at the request of the disobedient party.

Nd reason, good bad or indiffdrentg has béen offered for the dis-
obedience. Indeed, it indicated distrespect for the process of the Court.,
In the instant casc, therce iz no good rcason for any further indulgence in
favour of the defenco. The summons secking lcave to file defence out of

tim¢ is accordingly dismissed.

So far as the summons for summary judgment iz concerned, the plain-
tiff's affidavit and the exhibit attached indicate plainly that the defend-
ant is bound by a promissory note. There is nothing irregular. There is

nothling to afford a defence.

The summons, it secems to me, is well-founded. The Court thercfore
makes an order in terms of the summons, in that lecave is granted to the
plaintiff to cnter final judgment, based oa the contents of the promissory
note marked exhibit A%, The Court awards costs tc the plaintiff, such

costs to be agreed or taxed.




