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T I E  FACTUAL BACKGROUND 

The late Mrs vandolynl Bolton and her late husband 

Kenneth Donald Bolton were joint tenants of premises situate.: 

at 8 West Pine Way, Kingston 6, St Andrew (hereinafter referred 

to as "the premises"). Mr Bolton died on November 5, 1988. 

Mrs Bolton died instestate on the 26th day of June 1994, being 

then the sole remaining registered owner of the said premises. 

The appellant is the daughter of Mrs Bolton and her personal 

representative. 

It is common ground between the parties that Mrs Bolton 

lived at the premises for about 20 ycars and during that time 

she had no other residence, so that in the words of paragraph 

ll(3) of Part I1 of the First Schedule of the Transfer Tax Act, 

hereafter called the Act the premises were her !principal residence". 

Indeed prior to the death of her husband it was the principal 

residence of both of them. 

On his death no transfer tax was payable as paragraph 

l(5) of the First Schedule of the Act (as it then read) had 

this effect. 

Both sides arc agreed that the gross taxable value of 

the premises is ~800,000.00 with net taxable value of $766,350.00 



after allowing for funeral expenses of $33,650.00. 

The Respondent issued a notice of assessment dated May 

16, 1998, under cover of a letter dated June 1, 1998 advising 

that transfer tax of $109,452'.50 with interest of $18,945.78 

was payable in respect of the premises. 

The appellant by a Notice of Objection dated June 18, 

1998, contended that no tax was payable and sought a review 

of the assessment. The Respondent confirmed the assessment 

by a Notice of Decision dated July 10, 1338. 

In spite of her objection the appellant paid the sum 

of $50,000.00 in part payment of the sum assessed. She now 

apppaks to this Court for the decision of the Respondent to 

be quashed. 

THE RELEVANT STATUTORY PROVISIONS 

Section 3(1) of the Act imposes Transfer Tax on "the amount 

or value of such money or money's worth as is, or may be treated 

under this Act as being, the consideration for each transfer 

after the 3rd day of ~~ri111984, of any property:" 

and it continues: 

"and tax charged in respect of any such transfer shall 

be borne by the transferor. " 

Section 5 (1) of the ~ c t  deals with Transfer Tax on death. 

It reads as follows: 

"5- (1) On the death of any individual after the 
31st day of May 1974, all property of which he was, 
at his death, competent to dispose shall, for the 
purposes of taxation in conformity with subsections 
(2) and (3) of Section 12, be deemed to be, for a 
consideration equal to its market value at the date 
of his death, transferred by him at the date of 
his death to the persons to whom such property passes 
on his death." 



S e c t i o n  J 2 ( 2  ) p r o v i d e s  t h a t :  

"Tax s h a l l  on  t h e  a s s u m p t i o n  i n t r o d u c e d  by  
s u b s e c t i o n  (1) o f  S c c t i o n  5 ,  bc i m p o s e d  w i t h  
r e s p e c t  t o  t h e  t o t a l  c o n s i d e r a t i o n  f o r  s u c h  
t r a n s f e r  by a n  i n d i v i d u a l  as  t h a t  s u b s e c t i o n  
d e s c r i b e s .  " 

I t  t h e n  g o e s  o n  t o  s t a t e  t h a t  t h e  t a x  s o  i m p o s e d  s h a l l  

b e  computed  o n  s u c h  c o n i s d e r a t i o n  i n  a c c o r d a n c e  w i t h  t h e  r , a t e s  
* 

s e t  o u t  i n  t h a t  s u b s c c t i o n .  

S u b s e c t i o n  3 o f  S e c t i o n  12 c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :  

" ( 3 )  I n  r e l a t i o n  t o  t a x  i m p o s e d  by  v i r t u e  o f  
s u b . s e c t i o n  (1) o f  S e c t i o n  5 - 

(a) t h e  p r o v i s i o n s  o f  P a r t  I1 dE t h e  F i r s t  
S c h e d u l e  s h a l l  h a v e  e f f e c t ;  a n d  

( b )  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  A c t  ( i n  so f a r  
a s  t h e y  a r c  appl . icab1.c  i n  r c 1 ; l t i o n  t h c r c t o )  s i ~ a l l  
a p p l y  s u b j c c t  t o  t h e  p r o v i s i o n s  o f  s u b s c c t i o n  ( 2 )  
o f  t h i s  s e c t i o n  a n d  P a r t  I1 o f  t h c  F i r s t  S c h e d u l e  
a f o r e s a i d . "  ( e m p h a s i s  s u p p l i e d )  

P a r t  I1 o f  t h e  F i r s t  S c h e d u l e  c o n t a i n s  s p e c i a l  p r o v i s i o n s  

i n  r e s p e c t  t o  t a x  c o n c e r n i n g  t r a n s f e r s  o n  d e a t h .  P a r a g r a p h  1 1 ( 5 )  

o f  t h i s  s c h e d u l e  a s  o r i g i n a l l y  c n a c t c d  was amended b y  S e c t i o n  8 

o f  A c t  1 9  o f  1 9 8 8 .  

T h i s  p a r a g r a p h  was f u r t h e r  amended b y  a n  O r d e r  made by  

t h e  M i n i s t e r  o f  F i n a n c c  o n  J u l y  2 ,  1 9 9 7 .  I t  h a d  t h e  e f f e c t  o f  

e x p a n d i n g  t h e  c a t e g o r i e s  o f  p e r s o n s  who c o u l d  b e n e f i t  f r o m  t h e  

e x e m p t i o n  p r o v i d e d  by p a r a g r a p h  1 1 ( 5 ) ;  b u t  it i s  a g r e e d  t h a t  

t h i s  amendment o f  1937 would  n o t  a p p l y  i n  t h e  i n s t a n t  c a s e  a s  

Mrs B o l t o n  ( t h e  d e c c a s c d )  d i e d  i n  1 3 3 4 .  

The p r o v i s i o n s  of p a r a g r a p h  1 1 ( 3 )  a r e  o f  p a r t i c u l a r  

i m p o r t a n c e .  I t  r e a d s :  

" ( 3 )  The p r o p e r t y  p a s s i n g  o n  t h e  d e a t h  o f  a n  
i n d i v i d u a l  c o r n p c t c n t  t o  d i s p o s c  t l l c r c o f  s h a l l  
be  t a k e n  t o  i n c l u d e  a n y  p r o p c r t y  w h i c h  ( h a v i n g  
b e e n  s o  d i s p o s a b l e )  p a s s e s  - 

( a )  t o  h i s  p c z s o n a l  r e p r c s c n t a t i v c ;  o r  

( b )  e i t h e r  i m m e d i a t e l y  o n  h i s  d e a t h  o r  
a f t e r  a n y  i n t e r v a l ,  e i t h e r  c c r t n i n l y  o r  
c o n t i n g e n t l y ,  a n d  e i t h e r  o r i g i n a l l y  o r  by  
way o f  s u b s t a n t i v e  l i m i t a t i o n ; .  o r  



( c )  a t  a p e r i o d  a s c e r t a i n a b l e  o n l y  by 
r e f e r e n c e  t o  t h e  d e c e a s e d ' s  d e a t h . "  

P a r a g r a p h  11(5) a s  it s t o o d  i n  1 9 9 4  when Mrs B o l t o n  d i e d  I ,  

r e a d  t h u s  : 

" N o t h i n g  i n  s u b - p a r a g r a p h  ( 3 )  s h a l l  a p p l y  i n  
r e l a t i o n  t o  a n y  p r o p e r t y  w h i c h  i s  shown t o  t h e  
s a t i s f a c t i o n  o f  t h e , C o i n m i s s i o n c r  t o  b c  a d w e l l i n g  
h o u s e  w h i c h  war; - 

( a )  owncd b y  t h c  dcccascc l  o r ,  a s  t h c  c a s c  
may b c ,  by  t h e  d c c e a s e d  a n d  h i s  s p o u s e  
j o i n t l y  o r  a s  t e n a n t s  i n  conunon; a n d  

( b )  u s e d  a s  t h e  p r i n c i p a l  r e s i d e n c e  o f  e a c h  
o f  them;  

P r o v i d e d  t h a t  rnorc t h a n  o n e  r c s i c l c n c e  of  t h e  d c c e a s e d  
s h a l l  n o t  b c  a c c e p t e d  a s  h a v i n g  b e e n  t h e  p r i n c i p a l  
r e s i d e n c e  f o r  t h c  p u r p o s e s  o f  t h i s .  s u b - p a r a g r a p h . "  

T H E  GROUNDS O F  O B J E C T I O N  

I n  h e r  o b j e c t i o n  s u b m i t t e d  b y  D r  W i l l i a m s  t h e  a p p e l l a n t  

c o n t e n d e d :  

"lt w i l l  b e  s e e n  t h a t  t h e  p r o p e r t y  p a s s i n g  o n  
t h e  d e a t h  o f  t h e  d e c e a s e d  was  a  d w e l l i n g  h o u s e ,  
t h e  p r i n c i p a l  r e s i d e n c e  o f  t h e  d e c e a s e d .  

I n  l i g h t  o f  t h i s  new i n f o r m a t i o n  a n d  p a r a g r a p h  
11 ( 3 )  amd 11 ( 5 )  o f  t h e  F i r s t  S c h e d u l e  t o  t h e  
T r a n s f e r  Tax  A c t  I r e q u e s t  y o u r  r c v i e w  o f  t h e  
a s s e s s m e n t .  

I t  a p p e a r s  no  t a x  i s  p a y a b l e  and  I w o u l d  
a p p r e c i a t e  y o u r  i s s u i n g  y o u r  c e r t i f i c a t e  t o  
t h a t  e f f e c t . "  

TIIE Rl<SPONDENT ' S D E C I S I O N  

I n  a  l e t t e r  d a t e d  1 0 t h  J u l y  1 9 9 8  t h e  R e s p o n d e n t  wrote: 

" I  a c k n o w l c d g c  r c c c i p t  o f  y o u r  l c t t c r  d a t e d  
1 8 / 6 / 9 8  a n d  a c i v i s c  you f u r t h e r  t l i a t  d u t y  i s  
p a y a b l e  upon1 kI i ( !  c lca th  o f  MI:!.: v i l ~ ~ c l o l y n  B o l t o n  
s i n c e  h e r  hur;L),l~~c.l h;id prcdc:cc;~:;ocl h c r .  ' l 'hcrc-  
f o r e ,  t h e r e  was no  s u r v i v i n g  s p o u s c  a t  t h e  t i m c  
o f  h e r  d e a t h ,  Lhc  c s c m p t s o n  now q i v c n  t o  a n y  
o t h e r  r e l a k i v c  wou ld  n o t  l iavc applied i n  t h i s  
c a s e .  " , 

THE I S S U E  T O  BE D E C I D E D  

T h i s  case r c v o l v c s  a r o u n d  t h c  c o r r e c t  i n t e r p r e t a t i o n  o f  
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paragraphs ll(3) and 11(5) of Part I1 of the First Schedule gf 

the Act. The respondent contends that the appellant's claim 

must fail. For a personal representative of a deceased to 

obtain an exemption, the deceased must have, inter alia left 

a surviving spouse. 

The appellant maintains that a proper interpretation 

of the relevant provisions ~ields no such requirement, and that 

therefore the appellant is eligible for an exemption. 

THE SUBMISSIES.ON BEHALF OF THE APPELLANT 

Throughout the relevant statutory provisions, the Act 

speaks of the death of an individual. Paragraph 11(5) (a).makes 

it clear that there are two alternative circumstances in which 

the exemption may be claimed: 

(1 Where the dwelling house is owned by the deceased or 

( 2 )  where the dwelling house is owned by the deceased and 

his spouse. It is wrong to interpret thc words "each of them" 

in paragraph 11 (5) (b) as meaning "both of them. " 

The respondent's interpretation involves deleting, the 

words "the deceased, or as the case may be" after the words 

"owned by" in paragraph 11 (5) (a) . 
I 

Paragraph 11(5)(b) refers to the "principal residence 

of the deceased" not to the principal residence of the dece.ased 

and spouse. 

The history of this legislation supports the  appellant"^ 

interpretation. 

THE SUBMISSIONS ON BEFIALF OF THE RESPONDENT 

Paragraph 11 in essence deals with property of which , 

a person shall be deemed to have been competent to dispose of 

at his death. 



The effect of paragraphs 11(3) and l l ( 5 )  of Part I1 of i 

the First Schedule as they apply to this case is that an exemption 
I 

is available only where the following conditions are satisfied. 

(1) there are two parties (a) the deceased and (b) 

the deceased's spouse. I 

I 

( 2 )  The dwelling-house in question must have been owned 

by either the deceased alone or by the deceased and his spouse, 

and, I 

(3) The dwelling-house must have been the principal 

residence of both of them. The phrase "each of them" in 

paragraph 11 (5) (b) must be interpreted to mean "both of them". jS 

Even if the phrase is construed to mean "either of them", the 

hurdle of condi'c'ion (ij would not have been cleared. 1 
The appellant being the'daughter and not the spouse I I 

of the deceased, could not benefit. 1 

The 1997 amendment now permits a daughter to benefit I 

from the exemption. 

THE COURT'S ANALYSIS 

GUIDELINES IN TI-E INTERPRETATION OF STATUTES 

Both sides accepted as a guide the well known dictum 

of Rowlatt J in Cape Brandy Syndicate v I.R.C. [I9211 KB64 where 

he said at p. 71. 

"[In] a taxing Act one has merely to look at 
what is clearly said, There is no room for 
any intendment. There is no equity about a 
tax. Nothing is to be read in, nothing is to be 
implied. One can only look fairly at the 
language used. " 

It must also be remembered that it is a well established 

principle that the onus is on the Crown to prove that the subject 

falls within the charge. Viscount Simonds said in Hochstrasser 

v Mayes 19 T.C. 490 at 520: 

"It is for the Crown seeking to tax the subject, 
to prove that the tax is exigible not for the 
subject to prove his case falls within exceptions 
which are not expressed in the statute but 
arbitrarily inferred from it." 



The r u l e  o f  s t r i c t  i n t e r p r e t a t i o n  e n u n c i a t e d  by  R o w l a g t  J ,  

a p p l i e s  e q u a l l y  t o  t h e  Crown a n d  t h e  s u b j c c t .  L o r d  C a i r u s  i n  

P a r k i n g t o n  v  A t t o r n e y  G e n e r a l  ( 1 8 6 3 )  LR 4  KL 100 s a i d  a t  p. 1 2 2 :  

" I f  t h e  p e r s o n  s o u g h t  t o  be t a x e d  comes w i t h i n  
t h e  l e t t e r  o f  t h c  l a w  h c  m u s t  b c  t a x e d ,  howevcr  
g r e a t  t h e  h a r d s h i p  may a p p e a r  t o  t h e  j u d i c i a l  
mind t o  b e .  On t h e  o t h e r  h a n d ,  i f  t h e  Crown,  
s e e k i n g  t o  r c c o v c r  t h e  t a x ,  c a n n o t  b r i n g  t h e  
s u b j e c t  w i t h i n  t h e  l e t t e r  o f  t h e  law, t h e  
s u b j e c t  i s  f r e e ,  however  a p p a r e n t l y  w i t h i n  t h c  
s p i r i t  o f  thc: l a w  t h c  car;(! ~lli.(,ll\t o t h c r w i s c  
a p p e a r  t o  bc .  In o t h e r  w o r d s ,  i t  t h e r e  b e  
a d m i s s i b l e  i n  a n y  s t a t u t e ,  w h a t  i s  c a l l e d  a n  
e q u i t a b l e  c o n s t r u c t i o n ,  c e r t a i n l y  s u c h  a  
c o n s t r u c t i o n ,  i s  n o t  a d m i s s i b l e  i n  a t a x i n g  
s t a t u t e  w h e r e  you c a n  s i m p l y  a d h c r e  t o  t h e  
w o r d s  o f  t h e  s t a t u t e . "  

I t  i s  n o t e w o r t h y  t h a t  t h e  T r a n s f c r  Tax A c t  c o n t a i n s  n 

s p e c i a l  p r o v i s i o n .  Scc Lion 2 6  ( 2 )  rc~id: ; :  

" ( 2 )  The o n u s  o f  p r o v i n g  t h a t  t h c  a s s e s s m e n t  
o r  o t h e r  d e c i s i o n  o f  t h e  Co inmiss ioner  c o m p l a i n e d  
o f  i s  e x c e s s i v e  o r  e r r o n e o u s  s h a l l  b e  o n  t h e  
p e r s o n  c o m p l a i n i n g . "  

I n  r e c e n t  t i r n e s  c o u r t s o f  h i g h  a u t h o r i t y  h a v e  q u a l i f i e d  

t h e  l i t e r a l  i n t e r p r e t a t i o n  r u l e .  T h u s  L o r d  W i l b e r f o r c e  s p e a k i n g  

i n r e l a t i o n  t o  t a x i n g  A c t s  s a i d  i n  W.T. Ramsay L t d .  v  I . R . C .  

" A  s u b j e c t  i s  o n l y  t o  b e  t a x e d  o n  c l e a r  w o r d s ,  
- n o t  o n  i n t e n d m e n t  o r  o n  t h e  e q u i t y  bf a n  A c t . . . .  

w h a t  a r e  ' c l ea r  w o r d s '  i s  t o  b e  a s c e r t a i n e d  o n  
n o r m a l  p r i n c i p l e s ;  t h e s e  d o  n o t  c o n f i n e  t .  
c o u r t s  t o  l i t e r a l  i n t e r p r e t a t * .  T h e r e  may, 
i n d e e d ,  s h o u l d  b e  c o n s i d e r c d  t h e  c o n t e s t  a n d  
scheme o f  t h e  r c l c v a n t  A c t  a s  a w h o l c ,  a n d  
i t s  p u r p o s c  shoul .d  b c  rcga1:dcd. .  . . . " (emphasis m i n e )  

The n e e d  t o  r e a d  t h e  w h o l e  A c t  c a n n o t  be t o o  s t r o n g l y  

s t r e s s e d .  V i s c o u n t  S imonds  c m p h a s i z c d  t h e  i n t e r p r e t e r s  n e e d  

t o  r e a d  a n d  a b s o r b  t h c  w l ~ o l c  A c t  b c f o r c  d e c i d i n g  w h e t h e r  real  . 
1 

d o u b t  e x i s t s  a s  t o  t h e  I .c ( ja l  m c s t ~ i n q  or an c ~ ~ a c t m c n t .  Ilc s a i d  
(i 

i n  A . G .  v  P r i n c e  E r n e s t  A u g u s t u s  o f  Manover [ I 9 5 7 1  AC 436 a t  463:  - 
" . . . . i t  m u s t  o f t e n  b c  d i f f i c u l t  t o  s a y  t h a t  
a n y  terms a rc  c lca r  and  unambiguous  u n t i l  t h e y  
h a v e  b e e n  r e a d  i n  t h c i r  c o n t e x t  .... t h e  
e l e m e n t a r y  r u l e  mus t  b e  o b s e r v e d  t h a t  n o  o n e  
s h o u l d  p r o f e s s  t o  u n d e r s t a n d  a n y  p a r t  o f  a 



s t a t u t e  ... b e f o r e  h e  h a s  r e a d  t h e  who le  
o f  it. U n t i l  h e  h a s  done s o  he i s  n o t  
e n t i t l e d  t o  s a y  t h a t  i t  o r  any  p a r t  o f  
it i s  c l e a r  and unambiguous . "  

I n  t h e  same c a s e  Lord Normand s a i d  a t  465: 

" I t  i s  t h e  merest common p l a c c  t o  s a y  t h a t  
words  e x t r a c t e d  f rom c o n t e x t  may be rneaning- 
less o r   misleading,^ 

and  Lord S o m e r v e l l  o f  Harrow added  a t  p .  473: 

" I t  i s  u n r e a l  t o  p r o c e e d  a s  i f  t h e  c o u r t  
l o o k e d  f i r s t  a t  t h e  p r o v i s i o n  i n  d i s p u t e  
w i t h o u t  knowing w h e t h e r  i t  was c o n t a i n e d  
i n  a  F i n a n c e  Act  o r  a  P u b l i c  I I e a l t h  A c t . "  

A s  a  g e n e r a l  r u l e  c o n s t r u c t i o n  as a whole  r e q u i r e s  t h a t  

unless t h e  c o n t r a r y  a p p e a r s  t h r e e  p r i n c i p l e s  s h o u l d  b e  a p p l i e d ;  

( a l e v e r y  word i n  t h e  Ac t  s h o u l d  be  g i v e n  a mean ing ,  ( b )  t h e  

same word s h o u l d  be  g i v e n  t h e  same meaning a n d  ( c )  d i f f e r e n t  

words  s h o u l d  b e  g i v e n  d i f f e r e n t  mean ings .  

The f i r s t  p r i n c i p l e  d e r i v e s  f rom t h e  p r e s u m p t i o n  t h a t  

P a r l i a m e n t  d o e s  n o t h i n g  i n  v a i n ,  and  s o  t h e  c o u r t  m u s t  e n d e a v o u r  

t o  g i v e  s i g n i f i c a n c e  t o  e v e r y  word i n  an  e n a c t m e n t .  Thus i n  

A - G ' s  R e f e r e n c e  (No. 1 o f  1975 )  [ I9751  QI3773 a t  778 i t  was h e l d  

t h a t  i n  t h e  A c c e s s o r i e s  and A b e t t o r s  Act  1061  S e c t i o n  8 ,  t h e  

words  " a i d ,  a b e t ,  c o u n s e l  o r  p r o c u r e "  mus t  e a c h  b e  r e g a r d e d  

a s  h a v i n g  a d i s t i n c t  meaning o t h e r w i s e  P a r l i a m e n t  would b e  i n -  

d u l g i n g  i n  t a u t o l o g y  i n  u s i n g  t h e  f o u r  words  q u o t e d .  Thus i n  

t h e  i n s t a n t  c a s e  i t  i s  i m p o r t a n t  t o  g i v e  e f f e c t  t o  t h e  words  

" a s  t h e  c a s e  may be"  i n  p a r a g r a p h  11(5) (a). I s h a l l  r e t u r n  

t o  t h a t  l a t e r .  

A v e r y  u s e f u l  t c c h n i q u c  i n  t h c  i n t e r p r c t a t i o n  o f  s t a t u t e s  

i s  t h e  u s e  o f  cornmunition - d i v i d i n g  a  p r o v i s i o n  i n t o  i t s  con-  

s t i t u e n t  p a r t s .  Thus t h e  s t a t u t o r y  p r o v i s i o n  i s  s o  s e t  o u t  

t h a t  i t  s p a t i a l l y  s e p a r a t e s  i t s  c o n s t i t u e n t  g r a m m a t i c a l  c l a u s e s ,  

which may, t o  e n h a n c e  comprehens im ,  be  g i v e n  numbers .  

A t  t i r e s t h i s  p r o c e s s  may be  a s s i s t e d  by o m i t t i n g  f rom 



cornmuni t ion  t h o s e  c o m p o n e n t s  t h a t  h a v c  n o  r e l e v a n c e  t o  t h e  p o i n t  

a t  i s s u e  i n  t h c  c a s c  u n d e r  consideration. Such selective com- 

m u n i t i o n  b r i n g s  i n t o  s h a r p  f o c u s  t h c  r c l c v a n t  i s s u e s  by  r c m o v i n y  

i r r e l e v a n t  s t a t u t o r y  m a t e r i a l .  I n  o t h c r  w o r d s  i t  i s o l a t e s  t h o s e  

e x p r e s s  w o r d s  o f  t h c  . . ; t ; i tu tc  t h a t  i\lTc 1-c l .cvant  t o  thc:  f a c t s  o f  

t h e  c a s e  b e i n g  c o n s i d e r e d .  , 

I n  R v  A n d c r s o n  [ I 9 8 6 1  AC 27 a t  37 L o r d  B r i d g e  o f . I ~ I a r w i c k  

u s e d  t h I s  t o  good  a d v s n t a g c .  I Iavinq r e a d  t h e  d e f i n i t i o n  o f  

c r i m i n a l  c o n s p i r a c y  i n  t h e  C r i m i n a l  L a w  A c t  1977  S e c t i o n  l (1)  

h e  sa id :  

" F o r  p u r p o s e s  o f  a n a l y s i s  it i s  p e r h a p s  
c o n v e n i e n t  t o  i s o l a t e  t h e  t h r c e  c l a s s e s  
e a c h  o f  w h i c h  m u s t  b e  t a k c n  a s  i n d i c a t i n g  
a n  e s s e n t i a l  i n g r e d i e n t  o f  t h c  o f f e n c e  a s  
f o l l o w s :  (1)  ' i f  a p e r s o n  a g r c e s  w i t h  a n y  
o t h e r  p e r s o n  o r  p c r s o n s  t h a t  a c o u r s c  o f  
c o n d u c t  s h o u l d  b e  p u r s u e d '  ( 2 )  ' w h i c h  w i l l  
n e c e s s a r i l y  amount  t o  o r  i n v o l v e  t h e  c o m m i s s i o n  
o f  a n y  o f f e n c e  o r  o f f e n c e s  by o n c  or more  o f  
t h e  p a r t i e s  t o  t h c  a q r c e m c n t '  ( 3 )  ' i f  t h c  
a g r e e m e n t  i s  c s r r i c d  o u t  i n  a c c o r d s n c c  w i t h  
t h e i r  i n t e n t i o n s . "  

lie t h e n  a n a l y s c d  t h c  l e g a l  n ~ c a n i n q  by l o o k i n g  a t  e a c h  

o f  t h e s e  c l a u s e s  i n  t u r n .  

THE hPPLICATION OF TIIE GUIDELINES 

M r  W i l l i a m s  f o r  t h e  R e s p o n d c n t  r c l i c d  h e a v i l y  o n  d e f i n i t i o n s  

d rawn  f r o m  t h e  7 t h  a n d  9 t h  e d i t i o n s  o f  t h c  C o n c i s e  o x f o r d  D i c t i o n a r y  

a s  f o l l o w s :  

"Each"  - " e v e r y  ( o n e )  t a k c n  separately. " ( 7 t h )  

" c v c r y  o n c  o r  t w o  o r  morc p c r s o n s  o r  t h i n g s  ...." 
( 3  t h )  

" E v e r y "  - " e a c h  s i n q l c  . . . ." (7 t h )  

" e a c h  w i t h o u t  e x c e p t i o n  i n  a g r o u p o r :  

collection , , . . " ( 9 t h )  

"Them" - " s e c  t h e y "  ( 7 t h )  

" o b j e c t i v e  c a s e  o f  t h c y , "  ( 9 t h )  



"They" - " p l u r a l  o f  h e ,  s h e ,  i t . "  ( 7 t h )  

" t h e  p e o p l e ,  a n i m a l s ,  o r  t h i n g s  p r e v i o u s l y  

named i n  q u e s t i o n  ...." ( 9 t h )  

But  I t h i n k  t o  have  r e s t r i c t e d  h i s  s e a r c h  t o  t h o s e  few 

examples  w a s  n o t  v e r y  h e l p f u l .  Here a r e  some more: 

4 
The S h o r t e r  Oxford  D i c t i o n a r y  "EACH" 

" A .  a d j e c t i v e .  Uscd b c f o r c  a s i n s u l a r  noun t o  
g i v e  t h e  same s e n s e  i n  r e l a t i o n  t o - i n d i v i d u a l s  
a s  d o e s  ' b o t h '  o r  ' a l l '  b e f o r e  t h e  ~ l u r a l  noun 
i n  r e l a t i o n  t o  t h e  c a t e g o r y  o r  a g g r L g a t e  o f  them. 
( a l m o s t  =EVERY b u t  w i t h  r e f e r e n c e  r a t h e r  t o  t h e  
s e p a r a t e  members ) .  ( emphas i s  s u p p l i e d )  

B. p ronoun .  1. Each o n e ,  e a c h  p e r s o n  r e f e r r i n g  
i n d i v i d u a l l y  t o  t h i n g s  o r  p e r s o n s  p r e v i o u s l y  
s p e c i f i e d  o r  i m p l i e d ,  o r  f o l l o w i n g  ( a f t e r )  OE 

2 .  D i s t r i b u t e d  o r  i n  r e l a t i o n  t o  e a c h  member 
o f  a n  a g g r e g a t e .  F r e q u e n t l y  w i t h  r e f e r e n c e  t o  
p r i c e ,  a p i e c e ,  f o r  e a c h  o n e . "  

The World Book D i c t i o n a r y  

e a c h  - a d j e c t i v e .  e v e r y  one  ( o f  two o r  more p e r s o n s ,  
t h i n g s ,  e t c . )  c o n s i d e r e d  s e p a r a t e l y  o r  o n e  by one :  
Each boy h a s  a name. 

Pronoun e a c h  o n e ,  t h i s  one  and t h a t  o n e  and  t h e  
o t h e r  o n e s "  .... 
Each e m p h a s i z e s  t h a t  one  and  a l l  o f  a  number o r  o n e  
and  t h e  o t h e r  o f  two a r e  t h o u g h t  o f  s i n g l y ,  a s  
i n d i v i d u a l s .  

Every  - r e l a t i n g  t o  a g r o u p  means t h a t  one  and  a l l  
a r e  i n c l u d e d ,  w i t h  no e x c e p t i o n s .  ( e m p h a s i s  s u p p l i e d )  

Guidance  i n  t h e  i n t e r p r e t a t i o n  o f  p a r a g r a p h  1 1 ( 5 )  may 

b e  o b t a i n e d  f rom t h e  f o l l o w i n g  d i c t u m  o f  Lord  Green  MR i n  Re 

B i d i e  ( d e c e a s e d )  [1948]  2 A l l  ER 3 9 5  a t  998F: 

"The f i r s t  t h i n g  one  h a s  t o  do  I v e n t u r e  t o  
t h i n k ,  i n  c o n s t r u i n g  words  i n  a  s e c t i o n  o f  
a n  A c t  o f  P a r l i a m e n t  i s  n o t  t o  t a k e  t h o s e  
words  i n  Vacuo, s o  t o  s p e a k ,  and  a t t r i b u t e  
t o  them what. i s  somet imes  c a l l e d   heir n a t u r a l  
o r  o r d i n a r y  meaning .  Few words  i n  t h e  E n q l i s h  
l a n g u a g e  h a v e . a  n a t u r a l  o r  o r d i n a r y  meaninq  i n  
t h e  s e n s e  t h a t  t h e y  mus t  be s o  r e a d  t h a t  t h e i r  
meaning i s  e n t i r e l y  i n d e p e n d e n t  o f  t h e i r  c o n t e x t .  
The method o f  c o n s t r u i n g  s t a t u t e s  t h a t  I p r e f e r  
i s  n o t  t o  t a k e  p a r t i c u l a r  words  and  a t t r i b u t e  



to them a sort of Prima Facie meaning which 
you may displace or modify. It is to read 
the statute as a whole and ask oneself the 
question: 'In this state, in this context, 
relating to this subject matter, what is the 
true meaning of that word'." (emphasis supplied) 

Add to this the necessity of giving meaning to the phrase 

"or as the case may be" in paragraph 5(a). The Shorter Oxford 

Dictionary defines this phrase as "according to the situation", and 

the Oxford Advanced Learner's Dictionary gives this description of 

its use: "(used when describing two or more alternatives") as will 

be determined by the circumstances." 

Hence the existence of a spouse is an alternative not a 

requirement. 

If one selectively comminutes the provision one gets the 

following result: 

Nothing in sub-paragraph 3 shall apply in relation to 

any property. 

(1) which is shown to the satisfaction of the Commissioner 

to be a dwelling house which was 

Either 

(2) (a) owned by the deceased 

(2) (b) in the situation where there is a spouse, owned by 

the deceased and his spouse jointly or as 

tenants in common, 

And - 
(3) is used by the principal residence of each of them." 

(1 >J  

Certainly in requirement 3 ,  them cannot apply in all 

circumstances, because as we have seen the existence of a spouse is 

-- 
an alternative. Thus if one asks, like Lord Green in Re Bidie (supra). 

"In this state, in this context, relating to this subject- 

matter; what is the true meaning of the phrase 'each of them?'" 

One must go back to the alternatives pointed at (2) (a) the deceased 

(b) deceased and spouse. 

The words "each of them" cannot apply literally to alternative 

2 (a), hence it cannot apply in all circumstances, but only in the 

alternative where there is an existing spouse. 



The appeal is therefore allowed and the decision of 

the Commissioner made on 10th July, 1988, is set aside. 

Cats to the appellant to be taxed if not agreed. 

I . . '  

. , 




