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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA 

IN COMMON LAW 

SUIT NO. C.L.C 411 of 1994 

BETWEEN ANTHONY CAMPBELL PLAINTIFF I 

' A N D  LEVEL BOTTOM FARMS LIMITED 1ST DEFENDANT I i 
/ ,l C\ A , N D  PAUL SAMUELS 2nd DEFEND& 

Mrs. Nesta Claire-Smith and Mrs. Janet Gordon-Townsend 
instructed by Ernest A. Smith & Co. for Plaintiff. 

Mr. Patrick Foster and Ms. Catherine Francis instructed 
by Clinton Hart & Co. for 1st and 2nd Defendants. 

Heard: February loth, 11th and 12th, 1998 

COOKE , J 

JUDGMENT 

On t h e  1 2 t h  o f  February  I d e l i v e r e d  a n  o r a l  judgment. 

T h i s  i s  it now reduced  t o  w r i t i n g .  

The p l a i n t i f f  had comple ted  h i s  s h i f t  a s  a  b a r  p o r t e r  

a t  12  midn igh t .  H e  was employed t o  S a n d a l s ,  Dunns River .  

H e  set o f f  f o r  h i s  home i n  C l a r k s  Town on h i s  Honda Asco t  

motor c y c l e .  H e  c a r r i e d  a  p i l l i o n  r i d e r .  I t  was a  power fu l  

c, motor c y c l e  p o s s e s s e d  o f  a  500 cc e n g i n e  and c a p a b l e  o f  t e r r i f i c  

speed.  On h i s  e v i d e n c e  t h e  p l a i n t i f f  had been t r a v e l l i n g  , 

a b o u t  f o r t y  f i v e  minu tes  when he s t a r t e d  t o  a scend  a  s t e e p  

g r a d e  known a s  Braco H i l l .  T h i s  g r a d e  t u r n s  t o  t h e  l e f t  

a s  t h e  brow o f  t h e  g r a d e  i s  immedia te ly  approached.  T h e r e a f t e r  

t h e r e  i s  a  l e v e l l i n g  o u t  and a  s t r a i g h t  r o a d  l ies  ahead.  The 

p l a i n t i f f  a s s e r t s  t h a t  a s  he n e g o t i a t e d  t h i s  l e f t  hand c u r v e ,  

t h e r e  appeared  b e f o r e  him a  t a r p a u l i n  covered  t r a i l e r .  I t  

was approx imate ly  1 5  t o  1 6  y a r d s  i n  f r o n t  when he f i r s t  saw 

it. I t  was parked and u n l i t .  There  was no i n d i c a t i o n  o f  

i t s  p r e s e n c e .  Faced w i t h  t h i s  sudden p red icament  he swerved 

t a  t h e  r i g h t .  A t  t h i s  t i m e  he was t r a v e l l i n g  a b o u t  25 t o  

30 m.p.h. There  i s  a  c o l l i s i o n  t o  t h e  r i g h t  r e a r  o f  t h e  t r a i l e r .  














