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SUPREME
KINGSTON

JAMA

IN THE SUPREME COURT OF JUDICATURE OF JAMAICA J/bdijﬂmk*u}’ ‘;6ZA

IN COMMON LAW

SUIT NO. C.L. C3640f 1994

BETWEEN JOHN CASSIE

A N D DETECTIVE SERGEANT WILLIAMS

& ATTORNEY GENERAL

Maurdce Frankson and Sean Klnghorn for the plalntlff

instructed by Gaynair and Fraser.

Patrlcx Wells for .£he defendant '
.instructed by the Dlrector of state Proceedlngs

-HEARD: ~November 103--12,-1998-and February 10;

2000-

Reckoxrd, J.

OOURTIJKRARY

PLAINTIFF

DEFENDANT

This action was began by thé plaintiff filing a Writ of’

Summons dated 13th of October, 1992.
It was endorsed as follows: -

"The plaintiff's claim is against

the dcleudant to recover possession

of his motor car which weas
unlawfnlly detained by the first
defendant who refuses Lo dellver
same on demand.

The plaintiflfl also claims damages
for detinue. :
The plaintiff further claim is
against the defendants to recover
damages for false imprisonment
and/or unlawful detention for
that on or about the 20th day

‘of December, 1991, the first
defendant falsely and maliciously
and without reasonable and/or
probable cause unlawfully took
the plaintiff into custody at

the Maverley Police Station
without charge where he was

kept for approximately 24

hours after which he was
unconditicnally released.
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o . o THE PLAINTIFF"S CASE
| The plalntlff is a machlnlst from Laurlston, St.
‘Catherine. On the 3rd of September, 1991, he bought a 1974
Ford Cortina motor car from one Altimond Halstead for $25, 000 o
for which he recelved a receipt which he tendered in evidence.
The vehicle was transferred in his name on the 30th of October,

A 1991,

~the. Collector of Taxes Wthh was also tendered.

and the plaintiff received a certificate of title from
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‘Mr. Cassie testlfled that he was dr1v1ng the car from N
‘the;30£h of October,. 1991, until the 17th of December, 1991,
‘wﬁen it waé seized by Corporal~Woodstock'of Mobile Reserve and
.retufned to him on the 19th December, 1991. "Since that time
I have not been driving the car because it was seized a second
-<w\ time on 20/10/91 (sic) by Sergeant Williams of the Mayerley
Police Station. Since then the car has not been returned to
him. Sergeant Williams said it was a stolen motor vehicle - he
referred to the steering wheel, seats and piece of carpet in
the trunk. Thatfsame-day~Sergeant-Williame took him into
custody at Maverley Police Station. He was never charged.

"The Sergeant said that he had stolen the car and that the police

had now broken the stealing ring. He was at the station from

R

'Cix ' " about 5#00 p.m. the Friday and kept in the guard room until
| | ;he following evening when he was released.

- On several occasions the plainti%f'asked'Sergeant willia |
and other policemen to return the car to him. .Seigeant Williams

refused. On the 23rd of September, 1992,7he complained to




$1,500.00 for -the -valuation.report. --. . -

3.

Assistant Superintendent of Police Roy Martin who agreed to}fgtprn

the car if he entered into a bond of -$30,000.00. He signed'

the bond, and took it to the inspector at Maverley who refusea
to deliver‘the-cat to him.

Tﬁe plaintiff coﬁtéctea ﬂiéuAttorgéy§~at;léw Qho‘made
claims for the car without success. On the 15th of October, 1998,
he had the car Valuéd by Mr. Young of Motor Insurance Adjusters

Limited. He tendered the report in evidence. He paid

A_Mr,"Caésie said-hé Héd-uéed‘tﬁé.éay.toftraﬁsbért>hié
children to and from’schooi;in Kingstbn. ‘He‘now had to use
a taxi at a cost ot $600.00 per day for this purpose. He also
had to use a taxi, to do his other business. It now cost

him about $1,000.00 per day for transportation.

The plaintiff said in cross-examination that while

Sergeant Williams was'at his_home, a Mr. Graham drove up and

after looking at the car, claimed it as belonging to him.

Sergeant Williams crdered him into the police jeap and took. .

him to Maverley:; At the station Sergeant Williams again

' qhestioned him. He told the Séfgeaﬁt he had boﬁght‘the car

from Mr. Halstead. They drove to Mr. Halstead home in Duhanéy
Park early next morning. He was not seen. He was taken back
to the station and released at 2:30 P.M. on Saturday.

~The plaintiff admitted that thé'cér was not transferred
to him by Mr. Halstead but by one Mr. Milton ashley from whom
Mr..ﬂalstead had bought it. Mr. Halstead never showed»him a

certificate of title. He did not know either Mr. Halstead or




’Klngston He now hadga'taXi Which"hempurdhased~inJ1§95 and -

Mr. Ashley before - It was a standard drive car - He had
repaired and ducoed_it. He was not aware that there was a
crininal case in Court concerning the said car. He denied‘
that Sergeant Wllllams told him about the crlmlnal case and
1nv;ted hlm to come to Court. He had looked at the serlal
number. and chasis number of the car .when he bought it and
saw nothing unusual. -The last time he had seen the car was
the 15/10/98 - the date of the valuation.
;aThe;p;aintiff*anﬁhadytwo children going to school in.

Lakes the chlldren sometlmes to school.

In re-examination the plalntlff sald that Mr. Graham
said that the seats, steering and carpets in the trunk resembled
his but the car was not his.

THE DEFENDANTS' CASE

Detective Sergeant Errol Williams is attached to the
Special'Anti—Crime'Task Force. While stationed at Maverley
in December, 1991, he became aware of investigations concerning

a Cortina motor car registered 7b76AS. He later spoke to

"Mr. Robert Giaham.

On the 20th December, 1991, he went to Thompson Pen
Road, Lauriston in St. Catherine  to the home of the plaintiff,

accompained by Mr. Graham, his son and Cdrporal Grant. He

. told the plalntlff he was 1nvest1gat1ng sa case of larceny

of a 1974 whlte Cortlna and he had information that he had

the car. The plaintiff ‘told him the police had selzed the

‘car and returned it to him. At that stage Mr. Graham came
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' Halstead of a Duhaney Park address 1n Klngston.,

5.

in the yard and clalnedthe car which was parked there as
K2

belonglng to him, identifying several parts fixed to the car.

The plaintiff told him he had bought the car from Mr. Altlmond

Sergeant Williams said he told the plaintiff that since

Mr. Graham had’clalmed'the car he would have to take him to

the Maverley Police Station to oarry out further investigationég

He said the plaintiff was very co—operative and promised to

- assist. hlm in” locatlng the person from whom he bought thehoar{?taﬁ”w

In the early morning of Saturday 21st December he
with the plaintiff‘to,the home of Mr. Halstead in Duhaney
but never found him. They returned to the station and he

him anytime he wished to leave he could do so as he was ju

-went

Park

told

st

there assisting in his investigations- He was not detained.

The first defendant said he continued investigations

into the theft of the carx. He saw the plaintiff at a gas

staticon and told him that Halstead was in custody at

Half—WaY—Tree'charged for stgading“agnumber‘of,cars and that

he wanted the plalntlff to come to Court as a witness for

the prosecutlon.

On the 8th of October, 1993 he arrested and charged

Altimond Halstead with larceny of the white Cortina motor

car. He was taken before the Ocho Rios Resident Magistrate's

+

s
Court when he pleaded-guilty to-receiviﬁ% the stolen motor car.

Detective Sergeant Williams said the car is still at

the Maverley Police Station - He told Mr. Cassie he could

come and claim the car but he had not done so. He admitted
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\statlon for about 51xteen hours not: twenty four .as, clalmed

"not the one sold to the plalntlff_

that the plaintiff had asked him to return the car to hlm
but he could not do_so since his 1nvest1gat10nsproved that
1t-belonged to Mr. Graham The plalntlff had been at the
by the plaintiff.

Under Cross-— examlnatlon, Detectlve Sergeant

Wllllams sald he obtalned the t1tle for the car from the B

Collector of Taxes in Linstead. "By virtue of the document,

"”ii”éﬁweatiéfiedﬁﬁﬁat“the‘Plaiﬁtifffié“tﬁé45Wher“df?the5U”$%%&\5”“'“

vehicle." He never charged the'plaintifr”with_any_gffeneej

He would not say he detained the plaintiff on the 20th of

December, 1991. He told the plaintiff that he came to the
station at his own volition. About two hours after the
interrogation he.teld the plaintiff that "he was not being
arrested or.detained, but was free to remain to assist me
in my investigation."  He could not recall the time they

arrived at the station or the time the plaintiff left the

" station. He later-discovered that'the,car in questionmwas B

MY honestly belleved

he did not know that the car was stoien._
This was the case for_therdefence.
ADDRESSES
| Mr. Kinghorn sﬁbmitted'that the plaintiff
had - legal possession ofjtheycar;‘thefgpliceﬁseized~ang R

detained it and refused to return it when demand made for

it. The plaintiff was a bona fide purchaser for value




- KOdlllnYe at page 9: The c1rcumstances under which the plalntlff

‘was told by Detectlve Sergeant Wllllams to go to the Maverley

AEh Ao 3 the authorlty of the pollce Wthh he could not re51st

without noticeé - the defendant said he honestly believed that

- the car was stolen. All the ingredients for detinue had been

established.

--.. 0On the clalm for false 1mprlsonment counsel ‘referred . ..

the Court to the Law of Torts in the West Indles by Gilbert

Police Station were such that the plaintiff merely submltted

Dam;ges for Detinue

See Halbury's Laws of England 3rd Edition Volume .38

paragraph 1317.

, L » |
Value of car in 1991 ~ $85,000.00 - l

‘ o 7 , Lo
Valuation in 19658 - $10,000.00_
Loss of use from 20/12/91 to

: ; , i
date of +rial 10/11/98 -~ 2512 -days-. : : ]
|

For 5 days week - 1781 days €@ $600.00

per day- for children  -==m*------n-----—-- = $1,068,600 |
. "1781 days @° $1,000.00 oo T *ffff T
fper day for plalntlff ——e—~——--—-—-—-—fiv- =$1,7817000" O

cost for valuation e =% 1,150

Damages for False Imprisonment

Counsel for plalntlff referred to two cases in whlch

the Court awarded $50,000.00 for false 1mprlsonment
/‘,:'

C.L. S415/92 - Leroy Samuels vs. Attorney

General f 48 hours.

C.L. F152/93 ~ Davis Fuller vs. Attorney

General - 48 hours.




“”'award should_‘

Counsel asked for an award of $50,000.00.

Total claim is for $1,282.150.00

Counsel for the defendant submltted that the facts of
the case does not establlsh a case of detlnue ) Aarto“the”clalm
for false imprisonment counsel said there was no evidence of
intimidation or coersion to get the’plaintiff‘to the'station.u
He was not locked up;wae only in the_gdard roomv— He asked

the Court to reject the claim - it was outrageously high - Any

“be higher than $15, oof{"”i“"””

-Mr. Wells further submltted that. the seizure of .the
.car_wés,based,On»reésonable,andprSSlPlemQause - There.was‘
a conviction in relation to this car - Between 1991 and 1994
the failure of the police to return the c¢ar cannot in those
circumstancee amount to detinue. From 1994 to today detinue
could not arise as there were_two'claimants for the car. The
.plaintiff could have come to the Court and asked for_an order -
for the return of the car.

..On theé claim for damages for loss of'usetcounsel_for
" the defendant sald that flgure bordered on the absurdlty the A’
plaintiff had a duty to mltlgate hlS loss k Although he bought'
a taxi in 1995 he is still claiming travelling expenses for the
children for three days-per week - This claim should be rejected.

FINDINGS

There does not seem to'beganylgreat difference 'in the case . :

for the plaintiff and that of the defendants. In fact, as far'an
the essentlals of the two clalms made . by the plalntlff aro

concerned the first defendant has acknowledged them all.
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In the claim for .detinue , the Detective Sergeant Williams

has admitted seizing the plaintiff's car even after he was

-shown the certificate of title; that the plaintiff demanded

the return of the sald car and that he refused to return same.-

'Indeed Sergeant Williams admitted that the car was still at

the Etation on the date of the trial of this action.

"Detinue is an:action to

recover goods, based on a
..wrongful refusal by .th
- 'possessor ‘of the doods to.
- restore them to the owner" S
~ il (see a-eoncise-dictionary - o o -

of law ~ 2nd Edition, 1990) '

It is patently ’clear from the eVidence that the plaintiff

lost pbsseééion”and use of his car because of the wrongful
detension by the defendants. _l find that the plaintiff was a
bona fide purchaser for value without notice of any wrongdoing by
the sellei Mr. H lstpad N i VV o |

The adjusters placed a value on the car at $80,000.0¢

when 1t was seized in 1991 After over eight years it is

hardly of any use. All the moveable parts should be seized

up by now‘as'intimated'in&thé"adjusters"reportl The plaintiff"”

is therefore entitled to the full value of the car at the time
helOSt,'stsession.;
The plaintiff's claim for damages for loss of use of

/
the car from 1991 to the present lS far fetched espec1ally in_

View of ‘the neceSSity for him to mitigate hlS loss He claims
he purchased a taxi in 1995, but nevertheless his claim is for

up to the date of trial.’ Hie evidenee;ie”uhsupported‘and‘l{ B




;qqtook the plaintiff~to the station on Friday afternoon and he .

_gleft on Saturday . By his calculation the plaintiff was there'

10.

reject it as grossly exaggerated. However there is
uncbntrauerted evidence- that the plaintiff lost use of the ca;,~
rThis could be replaced within a reasobable timeg— say three -
months at the rate of $500 00 per day - 90 days X $500 00 |
$45 000 00 ' i
With respect to the plaintiff's claim for damages for

false imprisonment the defendant again has agreed substantially

with the particulars as claimed He has admitted that he

‘,for about s1xteen hours - He was quick to add that the plaintiff '

spent no time in the lockups but was at all times in the guard—
room.' He did not arrest or charge the plaintiff, neither did
he detain him, but admitted that he told the plaintiff that

since Mr. raham ‘had claimed the car he would have to take

~him to the staticn fox. furtbei 1nvest1gations

Under any interpretation, these words are clear. The
plaintiff was not allowed,to drive his car to,the,station.— He
had to travel with Detective. Sergeant Williams who told him at
the station that he was' free to” remain at ‘the’ station and assist
hlm’ln his investigation.

. It is observed that the plaintiff was told that  he

was "free to remain", not "free to leave"-} Further the plaintiff

spent all night at the station._ He claimed he was. not released

until 2 30 o clock on the Saturday evening He had spent about

214 hours at the'station. Was the plaintiff free tO'leave”the“‘

station at any time he cared?
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I think not.

"False imprisonment is the
unlawful restriction of a
person's freedom, not
necessarily in a prison.-
Any complete deprlvatlon . o
of freedom of movement is =~ ST
sufficient, so false : : . B
imprisonment includes
~unlawful arrest and
unlawfully preventing a
. person leaving a room or
(V) - a shop. The restriction
- must be total. False
1mprlsonment is . a form
.. of trespass to the person,
: -'so~it is-not necessary to.
—- - - - - prove that it has caused - - ...
o T T ~ actual ‘damage"
- (see Concise dictionary of
Law, second edition, 1990).

Clearly, the plaihtiff'was'in'the‘cdstody of the police
from the moment he was told he had to go to the statien; and I
so find.
(FQ o ' In the two cases to which the Court was referred the
award for false impriseameﬁt was $56}Obbt00} albeit for fofty:
eight hours, made between 1994 and 1995. rThis sum is
equlvalent to about double that amount at"todays evaluatlon

I am of the view that a reasonable assessment for thlS clalmf'

is the sum of’$50,000.00.
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In summary, damages for detinue is assessed as
followéz— | . ‘ :
Value of car —=-======-oommmmmae $ é0,000.bd"
Ldss.bf”use ——-—<~ffff“—7—jf*:“;;??‘ $ 45,000.00
Valuator's Report mm e ;;~ “$. 1,150.00

$126,150.00

Damages for False Imprisonment

assessed at —--=mosmooooo——eooo oo 50,000.00

~ S ._ SR ‘ . 5176 ;1 50'. 00

w3

with damages assessed at $176,150.00 with i
date of service oOf Writ to 12/11/98.

Costs to therplaintiff to be agreed or taxed.

”'AcédrdiHQIYTWthere'shali be judgment fo“£hé plaiﬁtiffj“

terest 3 6% from

|
|
|



