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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IR EQUITY

SUIT NO. E45 OF 1989

IN TEE MATTER CF SECTION 16 OF
THE MARRIED WOMEN'S PROPERTY ACT.

BETWEEN MILLICENT GRANT APPLICANT

AND IVAN GEORGE GRAM\ RESPONDENT

Garth McBean instructed by Dunn Cox & Orrett for the Applicant

Bert S. Samuels for the Respondent.

26th Octoker 1989, 6th Rovember, 198S
& 23rd February, 1990.

PATTERSON, J.

The applicant ("the wife") and the respondent ("the
husband®) were married on the 2nd February, 1974, and since
1980, they have been living at 169 Border Avenue, Kingston 19
in the parish of St. Andrew. The wife claims to be beneficially
interested in the property at 169 Border Avenue aforesaid
and to furniture therein, and secks for a determination of
all questions between her husband and herself with respect
to the ownership of the said property and the furniture.

In particular, the applicant seeks:-

®{1) A declaration as to and the extent of the
respective rights and interest of the Applicant
and Respondent in the said premises.

(2) A declaration that the Applicant is the sole
beneficial owner of furniture at the said
premises which were purchased by her and referred
to in paragraphs 12 and 17 of the Applicant's
Affidavit.

(3) An Order that the Registrar be empowered to sign
@ Transfer in the event that the Respondent fails
to do so. | |

(4) An Order that the Respondent do pay costs of

and incidental to this application.



In 1980, the house at 169 Border Avenue was purchased
and transferred in the name of the husband as the sole
propriélor in fee simple. The purchase price was $50,000.007
$30,000.00 of which was provided by funds from » mortgage,
and the balance of $20,000 by cash payment. The closing
costsof $5,000.00 were paid by the husband. The mortgage
was obtained in the name of the husband with the wife as
quarantcr, and the husband paid all the instalments f£o finally
discharge the mortgage on the 1lst February, 1984.

Substantial repairs and improvements, costing $25,000.00,
were done to the house in 1980 after it was purchased.
Further improvements were made in 1985, and the wife purchased
furniture for a section of the house which was subsequently
let at 2 rental of $800.00 per nronth.

In 1984, the husband obtained a new mortgage of
$30,000.00 on the premises. He repaid $10,0006.00 and the
wife has been repaying the balance by instalments of $834.00
per menth. The amount obtained on this mortgage was used
for the purpose of financing and repairing a mini-bus
purchased jointly by the husband and wife.

The husband and wife agree that the wife alone
purchased all the furniture in the section of the house that
they occupy, (with the excepticon of the breakfront and the
living rcom set) and all the furniture in the part of the
house that has been let. As to the breakfront and the living
room set, the husband says it was he who purchased them,
but the wvife contends that they were purchased by them both.

The wife contends that her husband and herself
agreed to purchase the house at 169 Border Avenu< in their
joint names, and she has explained why her name was omitted
from the transfer. In an affidavit executed 15th February,
1989, she states at paragraphs 4 and 5:-

4. "that in 1980, the Respondent and I crally agreed
tc purchase premises at 169 Border Avenue, Kingston

19 in the parish of Saint Andrew for a price of
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250,000.00 and it was agreed that this property
would be purchased in cur jeint names.

5. Shortly after this agreement, therz was a dispute
between the respondent and myself and he influenced
me tc sign & letter addressed to a firm of Attorneys
agreeing not %< have my name on <he title. I did
not sign this decument frecly and voluntarily.,”

The huskand, in an affidavit executed 12th June,

1989 denied that there was an agreement between his wife and

himseltf to purchase the pruperty, and denicd the dispute

as alleged by the wife. His evidence is that his wife signed

the letter "vcluntarily and on her own free will following

on Ciscussions we had that she was not entitled tc, and would

never seek a beneficial interest in the house ..." (see para-

graph 6).

The wife's further explanation is contained in an
afficavit - executed 3rd October, 1989, paragraph 4 of which
reads as ftollows:-

?(a) The agrecment for sale for prenises 169 Border Avenue
was’ prepared in the names of the Respondent and myself
anc¢ then signed by the both of us.

(b) Subsequent to our signing the said agreement for sale,
we tried to obtain a nortgage for the balance of
purchase price but were unsuccessfal as the mortgage
Institution, Jamaica ®Wational Building Scciety, required
a Guaranter in view cf the Responcent’s age of 57
years at the time.

(c) The Respondent thereafter suggested that the agreement
for sale and transfer be in his name only and that I
act as Guarantor for the mortgage. %This, he said,
would facilitate him cbtaining a mortgage and he
promised to transfer the property into cur joint

names at a later date.



() I agreed with the Respondent's suggestion esbove and
thereafter he prepared a letter in his own hancdwriting
addressed to the Law Firm of Judahk Uesnoes, Lake,
nNunes, Scheolefield and Company to that effect.

I exhibit herewith marked "MG 1%, a copy of the
saidé letter."
The uncontreverted evidence is that the letter, which
was addressed to Judah)uesnoes, Lake, Nunes, Schelefield

and Cowpany, Ettorneys--at-Low, was draftel by the husband

on the 25th January,. 1980 cnd typed on the 28th lanuary, 19806,

The wife signed the typed letter, and it reads as follows:-—

Let 606 Quarrie Prive,

Bridgeport,

Bridgeport P.G.,
St. Catherine.

28th Januery, 198C.

Company ,
Attorneys=-at-Law,
4 Guke Street,
KINGSTON.

Dear Sirs,

kEe: Purchase of Premises ~ 169 Border Avenue,
...5t. Andrew

This is tc advise that I do not wish tc be a party
toe this transaction, and I now irrevocably aathorise and
instruct ycu to prepare the transfer and have the title
issued. in the name of Ivan George Grant sclely.

Thuramutus Grant

Signed: caccoocccnseascens
THURMUTUS GRANT (MKS.)"

Both attcrneys realised the importance of the
transactions between the parties prior to the purchase cf
the property. The wife filed o supplemental affidavit
executed on the 3rd November, 1989, in which she re-—-iterated
that in December, 1973 the husband an¢ herself signed an

agrcement for sale in their jeint namwes for the purchase of



the premises at 169 Border Avenue. Mr. McBean argued that
that cvidence was uncontrovertoed and it proved the initial
intenticn of the parties. He submitted that the wife's
evidence proved that the husband, in whom the legal estate
vestec; held the property cn trust anC that the wife has

a beneficial interest in the property which the husband
must give effect toc. Ee further submitted that a construc—
tive trust arises from the comimon intention or agreement
that both parties shculd have oz beneficial interest in

the property. He said that this was 2 rebuttable presump-
tion,; and the wife must gc further and show that she actaed
to her detriwent in pursunance ot the common agreement, and
this she had deone. This agreement, he said, may be expressed
cr implied from acts or words.

LEe referred tc the wife's affidavits sworn on
15th February, 1989 {(para.4 (Supra)), ané swcrn 3rd October,
1989 (para. 4(f) (Supra) as prcof of an express agreement
between the parties. Alternatively, the implied agreement
may be inferred from the substantial contributions made
by the wife, viz,

(a) direct cash deposit cf $5,0006.00

(b) pavment cof household and cther expensss which relieved
the husbhbané of that cbligation and enabladhim to pay
the mortgage

(c) mortgage payments since 1986.

He submitted further that the evidence showing the
wife's contributiocn ¢f the $10,000.00 towards the improve-
ments to the house in 1980, gives rise to the inference cof
a ccmmeon intenticn that each should heve a beneficial
interest, cr alternatively, it couléd be ccnsidered as corrc-
berative evidence of a common intenticn.

Mr. Samuels did not agree. He referred tc the

cdifferent explanaticns of the wife as to how the letter



to ﬁhe firm of Attorneys came to be signed by her, resulting
in the cmissicn ¢f her name from the title, and argued that
the wife's credit had been immpeached on a material particular:
an¢ therefore her evidence shovnld be rejected. He submitted
that the husband‘s evidence was credible and that cn a
balance cf probabilities, it ought toe ke accepted. The
husband’s evidence on this issue reads as fcllows:-
6. *That peragraph 5 ©of the said aftfidavit is cdenied as
the applicant signed the document instructing the
Attcrneys that she should nct be & joint registered
cwner ©f 16% Border Avenue, Kingstecr 12, veluntarily
and on her c¢wn free wiil following on d{iscussions
we had that she was ncot entitled to, and would
never seck 2 beneficial interest in the house situated
a2t 169 Border RAvenue, Kingsten 19, and I exhibit
hereto marked A% for identificaticn a copy of a letter
doted the Zoth January, 19806, written by the Applicant
to the firm of Attorneys, Messrs Judal, Dences, Lake,

Hunes, Schclefield and Compony”.

He further submitted that all that tock place
betvi.en the perties after 1984, is irrelevant to these
proeceecings. In particular, the second mortgage aAnc any
contributicns made v the wife after 1984 coulé not have
been macde with 2 view «f her acquiring any beneficial
interest in the yproperty. EHe said that any contributions
that the wife oy have wade towards the houschold expenses
could nut have heen wade te facilitate the husband in
his payments «f the mortoage instalments. 7Tho evidence,
he said, cleurly proved that the huskand was a man of means.
With reterence to the improvements te thoe property he
zsked the Court te £ind thot the costs of the improvements
were peil Ly tie bushand. He relied <n his original
argument that the credit «f the wife had heen impeached,

ang s¢ she cught not to be helieved on this score either.



His finzl submission was that "the express declara-
tion dated 28th January, 1980 against the applicant's
interest made in writing, in whose name the legal estate
does not vest, cbviates the need for showing that the conduct
cf the spouse in whose name the land was conveyed, i.e.
the respondent, was intended to induce the applicant to
act to her detriment®.

He asked the Court tc f£ind that the husband is the
sole owner of the property, and as regards the furniture,
that the husband is the scle cwner ©f the living room set
and the breadfromt, and that nc resulting trust whatscever
enured tc the benefit ©f the wife.

It is never an easy task for a Court to determine
the beneficial interest of one spouse in property acquired
in the name f the cther spouse durinc macriage. ' It is seldom
that the Court will be assisted by any written dccument
in deciding this usually vexed question, and the spouse
who claims such a herneficial interest must pray in aid the
law <f trust¢. In this regard, Lord Diplock had this tc say

in the case of Gissing v. Gissing [1970] 2 ALL ER 780 (at p.

789) .

*any claim tc a beneficial interest
in land by 2 person, whether spouse
or stranger, in whcm the legal
estate in the land is not Wested
must le based on the proposition
that the perscon in whom the legal
estate is vested hcléds it as
trustee cn trust to give effect
tc the beneficial interest ci
the claimant as cestui que trust.
The legal principles epplicable
tc the claim are those <f the
English law of trusts and in
particular, in the kind of dispute
between spouses that comes before
the courts, the law relating to
the creation and operation cf
resulting, implied cr constructive
trasts."

The registered proprietor of property is the owner
cf the legal estate in fec simple and prima facie cf the

entire beneficial interest therein. #Anycne who claims &
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eneficial interest in such property must prove that &
trust was created in his favour by showing that it weuld
be incguitable for the legal owner to claim scle beneficial
interest. %The principles by which the Ccurt should be

guided in deciding whether cr not a trust had heen created

were laid doewn by Loxd Diplock in Gigsing v. Gissing
(Supra)}, and clearly summarised by Sir ¥Nicoclas prowne ~

wWilkinson V-C.. in his judgment in Grant v. ®iwards [1986]

Z BLL ER 426 (at p. 437):-

"The nature cof the sulistantive cight {(....)

If the legal estate in the joint
home is vested in cnly one c¢f the
parties (the legel cwner) the cther
party (the claimant), in crder to
cstablish a bteneficial interest,
has to establish & constructive
trust by shcwing that it would

e inequitable for the legel

cvmer to claim sole beneficial
ownership. This requires twe
matters to bhe demcnstrated: (a)
that there wos 2 common intention
that Loth sheould have 2 beneficial
interest; and (b) that the claimant
has acted to nis or her detriicent
on the hasis «f that commen inten-
tion®.

2. The precf of the common intention

(a} DRircct evidence:

it is cleaxr that mere agreement

between the parties that both

ire to have Leneficial interests
is gufficient tc prove the ncces~
arv commen intention.

{»} Inferred ccmmon intenticon:

Loxd Diplock peints cut that, even
where parties have nct used expressed
woerds to ccmmunicate their intention
{and therefeore there is no direct
evidence), the court can infer from
their acticns an intention that

they shzll L:oth have an interest

in the house®.

3. The %ﬁgnﬁticaticn cf the rights

"Cnce it has been estal:lished thet
the perties had a conmon intenticn
that both should have a hencficial
intercst and that the claimant has
actad to his detriment, the questicon
may still remain: what is the oxtent

. of the cleoimant*s heneficial interest?



LR

This last section cf Lord Diplick’s
epeech shows that here again the
direct and indirect contributicons
made by the parties te the cost of
acguisition mey be crucially impor-
tant.

If this analysis is correct,

contributions made iy the claimant

may e relevant for four different

parneses, vis: (1) in the absence

~f direct evidence cf intention,

as evidence frow which the parties®

intentions can ke inferrod; (2} as

cerroboration cf direct evidence

of intenticn: {3) to show that the

clzimant has acted to his or her

getriment in reliance on the commen

intenticn (Leoxrd Diplock's speech

dees not deel directly with the

nature cf the detriment to Le shown);

{4) to guantifty the extent of the

peneficial interest”.

What then is the evidenre that I accept in this case.
I find¢ that both the wife and huasbhand agreel in 1979 to
purchagse the premises at 169 Border Avenue, Kingston 19, and
accordingly, they bhoth signed an agreement for sale in their
jcint names. This is supuortoed by the inference to be drawn
frcm the letter of the wife to the attorneys.. There would
nct have been the nccessity for the letter tc he written if
both parties had not signed the agreement for sale as the
wife contenus. So there is the clear evidence of the common
intention cf t%e parties at that time that they Loth should
AR

Le the legalibeneficizl owners of the property. Why then
was the property conveyed in the sole name cof the hushband?
it is plain that scmething must have prompted this turn of
events, and I find that it was the wife’s instructions as
contained in her letter cdated 28th Januwary, 31%t0. This
letter is admissible in evidence not as a declarcticon against
interwst, bLut as an adverse statement to the wife's case,
andi therefcre as ovidence of the truth of its contents.
The fact that the letter was drafted by the huskand supperts
the wifc’s explanation as to how it came to be written and
thus why her name was cmitted from the title. I reject

e .
B ¢ RS .

ke T ¢



fthe husbendc's evidence that they hoth haéd discussicns "that
she was not entitled to, and would never seek a Leneficial
interest in the hcuse situated at 169 Borxder Avenue, Kingston
19%. I zccept that they had discussicns which the wife
seems to term a "dispute” in her original affidavit, with
the result that the wife was prompted to have her name
cmitted from the title on its tramnsfer, and to act es
guarzatcr for the mortgage to facilitate the hushand. It is
for that reason that the letter was writtehc 2oth parties
acree that in 198C, the hustiand obiained & wortgage amounting
to $30,000.0¢ tewards the purchase price of the projerty,
and. that the wife was the guarantor fcr the lcan. This, in
my Jjudgment, further suprorts the wife's evidence as to why
her name was not placed on the title. On a true counstruc-
ticn of the lettex, it is fair tco say that the wife was
only ¢iving instructicns as to the preparation of the transfer
ancd the issuance «f the title. She was not thereby saying
that she hed no heneficial interest in the preperty, nor
was she relinguishing ony bHeneficial intexest she would have
cn its aequisition. It Jces not destrcy, in my vioew, her
evidence as to the cummon intenticon of thew both to share
the beneficiazl interest in the property Deing purchased.

1 turn now to the question of contributions which
the wife sayvs she made. Lord Pearson, in his cpinion in

Gissing v. Gissing (Supra) {(at p. 787) had this o say.~

"If the respondent's claim is to

e valid, I think it must be on
the Lasis that by virtue of contri-
butions made oy hexr tcwards the
purchaze of the house there was
ard is o vesulting trust in her
favour. If she ¢ic make contri-
buticns cf substantial amcunt
towarcs the purchase of the house,
there would prima facie be &
resuiting trust in her favcur.
That would he the presumption

s to the intenticon ©f the jpartics
2t the time or times when she
made and he accepten the coatri-
buticns. 7he presumpticn is a



rebuttable presumprtinons it can
ke rebutted by evicdence showing
scme Ccther intenticn. The
gquesticn as tc what was the
intenticn is a que.tlr n ~f fact
to bhe cdecided by the jury if
there is cne or, if nct, by the
judge acting us 2 jury"

The wifn's evidence is that she provideo $5,000,00
cf the purchase price, and contributed & further $1C,000.00
towarcs the repairs and improverents undertoken shortly
after the feguisiticn of the property and ancther $5,006.00
in 1285. &he admits that the husband peic $28,000.0C initially.
but it is her evidence that only £15,0600.00 therceei was
towordas the purchase rice of the premises. The cother 35,900.7
represented the clooing costs. %Fhe husband denies that
his wife aade any such contributicns, either tuwards the
purchase price of the property or towards the repailr and
improvements after its acquisition.

The evidence does not Jdisclose the total means of
the wife ot the time the property wes purchesed, put it is
acqritted that she wags then in receipt of a salary of $7,600,00
pexr annui, and the uncontyoverted evidoncee is that she earned
cn the average o further §1,000.00 per menth from sales.
fiexr annuzl income would therefore be in the recion of §19,0040

The husband, on the otlhwer hand,; was in reccipt ~f o salary

of $24,000.00 per annum, but he sold property zcquired prior
te the maxriage, =nd in 1979, he had: received a large lump su:
as pensicn Lereftits.

I am cf the view that it wes nct beyvond the means
of the wiie to have made the financial contriluticns that
she szid she made Lefore and after the acquisiticon of the
croperty, andt I oweecept her evidence in that regard.

The inferaence, if anv, that wmay be crawn from such payments
nust now he determined, as it may be possiile t¢ infer

the commen intenticn of the parties from such concduct.

I am windful of the opinion expressed by Lord Dpleck in
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Gissing v. Gissing {Surra) at p. 791 when he saids

In ¢rawing such an inference,
what spouses said and did which
le¢ up to the acquisiticn of a
ratrimenicl home and what they
said and i while the acquisi-
tion was leing carried through

ic on a different footing ircm
what they said and Jid after

the acquisition was completed.
Unless it is alleged that there
was scie subsequent fresh agreo-
ment, acted on by the pearties,

¢ vary the criginal beneficizl
interests created when the matri-
monial howe was acquired, what
they saicd and did after the
acquisition was completed is
relevant if it is explicable

cnly on the besis ¢f their

having manifested to one ancther
at the time of the acguisiticn
some particular commen intenticn
as tv how the beneficial interests
should be held. xut it woulw in
my view be unreascnably legalistic
tv treat the relevant transacticn
invcelivec in the acquisition of a
matrimcnial home as restricted

tc the actual conveyance ©f the
fee simple into the name cf cne
or owther spouse. Their common
intention is mcre likely to have
iseen ccncerned with the eccnomic
realities of the transaction than
with the unfzmiliar technicalities
of the English law of legal and
cguitable interests in land™,

Further on he said: (P.791 - 782)

Similarly when a matrimcnial home
is nct purchasec cutright It
partly cut of moneys advanced ©n
mortgage repayable by instal-
ments, ana the land is conveyed
intc the name cf the husband alcne,
the fact that the wife made a
cash contributicon tc the deposit
and leyal charges nct borrowed
cn mertgage gives rise, in the
absence cf evidence which makes
scuwe Cther explanation morc
probable, to the inferonce that
their commen intention was that
she should share in the Lene-
ficial interest in the land
conveyed. But it would not be
reascnable to infer a ccmmen
intenticn as tc what her share
should be withcut taking account
21lsc ¢f the scurces from which
the mortgage instalments were
provided.



Where there has been an
initial contributicn by the wife
to: the cash deposit and legal
charges which joints to a common
intenticn at the tiome of conveyance
that she should have a bheneficial
interest in the land conveyed to
her hushand, it would however be
unrealistic to attach sigonificance
tc the wite's subseguent contri-
imticns to the mortgage instalmonts
~nly vwhere she yays thew Girectly
herself. It may bLe no more than
2 matter of convenience which
spcuse pays particular houschcld
accounts, particularly when both
are carning, and if the wite coes
cut to work and devotus jart of
her earnings (r uses her private
income to meet joint expenses of
the household which would ctherwise
he met by the husband, sc as tc
c¢nal:le him to pay the mortgage
instalments cut of his money,;
this would e consistent with
and might be corrchorative cof
tue original common intenticn
that she should share in the
beneficial interest in the matxi-
moninl hane and that her payments
<t other hcusehcld expenses were
intende by hoth spouses to Le
treated as including a centributicn
Ly the wife to the purchase price
vf the matrimonial home®.

Appiying the principles enunciated akove, I draw

the inference that the wifefs cash contributicns (a) for

the purpose ©f the deposit, and (D) to effect improvements

and repoirs to the house, shortly after purchase, are u

referriible to 2 common” intéaticn that the wife. should. b

entitled tu sOme beneficial interest in the projerty.

e

I > nct accent the wife's ¢vidence that "since cur

marriage I have been paying 21l household expenses and cute

goings with noe contributicn from the respondent.”  Yaving

regerc to the

fact that they were married since 1974, it

seems incredible that the wife wculd be peying all houscheld

expenses sincce then; to the exclusion «f the husbhand, unless

it he by some
even if 1 has

contribtuticns

syecial arrangements arrived ot then. bBat,
accepted her evidence in that resject such
cculd not be regardéed as procf of a common

aa . T - B v '



intention since they commenced long before the agreement

~5 arrived at to purchase the property and there is no
evicence that they were made to assist the husband in paying
the nmortrage instalments. Conseguently, I Jo not draw any
inference from such contributicns.

The evidence as to the improverents in 1985 is
extremely vague. The witfe alleges that she peil the costs
ct the improvements and the furniture which she said amcunted
to $5,000.00. %he husband denies the payment Ly the wife
cf any sws for imgrovement. I zun unableoe tC say what sum,
if any, was paid by the wife towards improvements in 1985.
The wife has failed teo satisfy me in thet respect, and
consequently, I will not take it inte accecunt when assessing
her Leneficial intorest in the property.

Thug, to summaerise, the fact that wth parties
agreed that the property would be purchased in their jeint
names and actually signed the agrecment for sale, is clear
direct evicence of & commen intention that the wife would
have 2 beneficial interest in the property. The reascon vhy
the wifels name was omitted from the title has leen satis-
facteorily expleinud. The fact that she contributed towards
the purchase rice is further evidence from which the
common intenticon can e presumed at the time of acquisiticn.
i:lternatively, it can e considered as corrolorative of the
direct evicdence of the cummon intention cf the porties.

The wife's subseqguent contriluticon to the repaxrs
and inprovements to the house, which were done shortly gfter its

purchase, can reasconably e considered as part ¢f the yprice

Alternatively, such payments can Le considered as corrckorativa
wf the direct cvidence of the commen intenticn of the parties.

the wife's cvidence of the payments (a) towards

~ A



the cesh derosit and () towards the repairs and improvements,
rrove that she has acted to her detriment in reliance on

the the common intention that she should share in the
bencficiel interest of the property. BHr. Samuels submitted
thazt the wifo's evidence cf the rejpayment of the new mortcage
instalments cught o be disregarded. But, I aske nyselfl

why shculd the wife be meking these payments on a mortgage
that was not Chitained in her neme? The answer must e that
she is peying the instalments to ensure that the property

is nut forecluseo. If that is so, ﬁ reascnable inference

is th=at by so dcing, she is protecting her interest in the
property, and that would e conduct in support of her claim

e

tc be penceficially interested in the prorerty. The acquiésciencm
of the husband in such payments being made by her, is his tacit
acknowledgement ©f her said interest.

This brings me to the quantificaticon cf the wife's

heneficicl interest in the property. As Lerd Diplock pointed

cat in Gissing v. Gissing (Supra) at . 792.
¥.... The Court must first do its
hbest to discover from the-conduct
«f the srcuses whether any inference
can reascnably ke drawn as to the
mrckalhly common understanding about
the amcunt of the share of the
contributing spcuse on which each
must have acted in Qeing what each
¢id, oven though that understanding
was never expressly stated by one
gpcuse to the other or even con-
scicusly formulated in words Ly
either of them independently.
It is only if no such inference
can e drawn that the Court is
driven to zpply as a rule cf law,
an¢ not as an inference of fact;
the waxim "eguelity is cguity®,
and te hold that the beneficial
interest lelcangs to the spouses
in equal shares®.

winnt then is the evidence in this regard? The purchase
vrice of the rroperty is $55,000.00, and closing costs $5,000.0.0,
a total of §$55,000.00,.

Of this 2mount, the wife contributed $5,000.CC towards the

cash doposit. The hushend paid the rest of the deposit,



amounting to $15,000.00C and the closing costs of $5,000.0C.
The Lalance of the purchase price was secured by a mortgage
which the husband paid solely. It is fair to say that the
wife contributed only 1/11 ct the purchase price. EBut the
repairs and iwprovements which follewed shortly after the
purchase, must e taken into account, and here the wife paid
$1C,000.00 out of a total of $25,00C.00. It follows then,
that of the initial amount of $8¢,000.00 representing
rurchase price and repeirs, the wife paid $§15,00C.C0 or 3/16.
As I have said hefore, the wife’s contributicns towards the
hcuseheld expenses is not referrable tco the coirwen intenticn
oif the parties that the wife should have @ beneficial
interest in the property, nor is it evidence to surport

her contention that she acted to her detriment. It cannot
assist me in arriving at a quentification of the wife's
reneficial interest. The fact that she did not assist in
the mortgacge payments although it seems as 1f her means
could s 2allcw her tc do, drives me to the cocnclusicn that
her contributions to the purchase rrice and to the repairs
and improvements, were the only amcunts that she was preparecd
to spend on the venture. It may well fLe that her earnings
were utilizoed in purchasing the furniture which it is
acmitted is herssoley, except for a breakfront and 2 living
rocm set. It scems te we that a reascnable inference to

e drawn when all the facts are taken intc acccunt, is that
the wife did noct intend to contribute more than 3/16 to the
purchase price of the property. Accordingly, I will quantity
her beneficial interest in the property as bLeing 3/16.

There remains the question s to the wife's beneficizal
interest in the furniture. It is admitted Ly both spouses
that all the furniture, with the excepticn cof 2 breakfront
and the living rocin set, were jurchased by the wiie.

The wife’s evidence seems to suggest that the husband



parchased the bhrecakfront and that they l'cth purchased the
living rcom set; the husband's evidence is ithat he purchased
them both. The witfe's evidence was rother vague in this
regaxd, and I accert the evidionce of the husbend and find
that the Lreakiront and the living room sct helong to him
solely, and {hat the wife has nco beneficizl interest in
theg:: items.

In znswer to thoe guestions that fall tce be determined

in this matter, I declare:

(1) that the wife and husbend are poth entitled to
share in tie beneficlial interest of the properiy
kncwn as 169 Border Avenue, Kingston 19 in
the parish of 5t. aAndrew, and that the wifels
interest asounts to 3/16 of the whole.

{2) That the wife is the scle beneficial .owner of
&1l the furniture referred tc as peing in the
house, with the exception of 2 breakfront and
2 ildving room set which belong solely tc the
husbznd .

(3) In orcer to give effect to the wife's beneficial
interest in the property, I crder that the
sronaerty be  valued by o reputoble valuator,

{te be agroed on by the parties or their

resective Atturney-at-Iaw in this case) and
that the husband b at liberty tce pay to the
wiie o sum equal to 3/16 <¢f the value ci the
saic proyerxty in full dischorge of the wife's
beneficial intercest in the property. If the
husbian: Jces not within threc menths, (cx such
furticr time as the Court may allcw) after the
vate of the valuator's repcrt, pay the smount
afcresaid,; then the property shall be scld

by publie auction or privote treaty and the



