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The Plaintiff is an 81 year old tailor living at Chester in the 

parish of St. Ann. At about 8 o'clock on the morning of December 14, 1993, 

his house was destroyed by fire, the contents were also destroyed. It is 

the plaintiff's contention that the fire arose through negligence on the 

part of the Defendants. Defendants deny that they were negligent. 

The case for the Plaintiff is that he was and is a customer of 

The Jamaica Public Service Company (hereinafter referred to as The Company). 

'. The Company supplied electricity to his premises. There was a utility pole 

i 

at the front of Plaintiff's house, this pole belonged to The Company. A 

I 
9 service wire extended from the pole to the Plaintiff's house. Sometime 

in July, 1993, the utility pole shifted and according to the Plaintiff, 

'the wire became stiff'. As a result, he went to The Company's office 

in St. Anns Bay where he reported to an officer of The Company that something 

was happening to the pole, he also told him about the 'strain' on the wire. 

The officer told him that he would send someone to see 'the danger of itt. 

Someone from The Company visited his home on the same evening, the situation 

of the pole and the wire was pointed out to him and in particular the fact 

that the service wire was resting on the roof. The officer from The Company 

promised to return and have the situation rectified. Plaintiff returned 

to The Company's Office on two further occasions but no one came to rectify 

the situation. 
\ 
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On t h e  morning o f  1 4 t h  December, 1993 t h e  P l a i n t i f f - w a s  a t  t h e  

f r o n t  o f  h i s  house ,  he  was i n  h i s  ya rd .  He knew of  one power o u t a g e  e a r l i e r  

t h a t  same morning. p l a i n t i £ £  observed  t h a t  t h e r e  was f i r e  coming from t h e  

p o s t  and ' r u n n i n g '  towards  h i s  house ,  i n  o t h e r  words,  t h e  s e r v i c e  w i r e  was 

on f i r e .  The f i r e  ex tended  from t h e  p o s t  t o  t h e  ' ~ o t h e a d '  and down i n t o  t h e  

. house.  The f i r e  s p r e a d  th roughout  t h e  e n t i r e  house.  The P l a i n t i f f  made 

a t t e m p t s  t o  e x t i n g u i s h  t h e  f i r e  but  t o  110 a v a i l .  According t o  t h e  P l a i n t i f f ,  

" t h e  house was b u r n t  down f l a t ,  l e a v i n g  o n l y  t h e  w a l l s  s t and ing" .  

Replacement c o s t s  f o r  t h e  b u i l d i n g  is  g i v e n  a s  $1,421,112.50. 

The v a l u e  o f  p e r s o n a l  and household e f f e c t s  d e s t r o y e d  i s  s t a t e d  t o  be  $2,000,000.  

Two w i t n e s s e s  were c a l l e d  f o r  t h e  Defence,  t h e y  were  Howard Smal l ,  

an  e l e c t r i c a l . e n g i n e e r  employed t o  The Company and C h a r l e s  Dowdie a  T e c h n i c a l  

A s s i s t a n t ,  a l s o  employed t o  The Company. 

C-i I n  h i s  e v i d e n c e ,  Mr. Smal l  s a i d  t h a t  i n  December, 1993 h e  was 

s t a t i o n e d  i n  S t .  Ann, he  worked o u t  of S t .  Anns Bay. On 1 4 t h  December, 1993 

he  r e c e i v e d  r e p o r t  of a  f i r e  a t  C h e s t e r  i n  S t .  Ann. He saw and spoke w i t h  

t h e  P l a i n t i f f  who a l l u d e d  t h a t  t h e  damage done by t h e  f i r e  was t h e  r e s p o n s i b i l i t y  

of The Company. According t o  M r .  Smal l ,  P l a i n t i f f  r e p o r t e d  t h a t  h i s  g randson  ~ 
h e a r d  a  'popping sound '  i n s i d e  a  f r o n t  room and t h e r e a f t e r  t h e  house  was on 

I 

" i 
f i r e .  Mr. Smal l  a l s o  s a i d  i n  ev idence  t h a t  P l a i n t i f f  made no ment ion t h a t  h e  i 

saw f i r e  runn ing  from t h e  p o l e  t o  t h e  pothead.  The w i t n e s s  v i s i t e d  t h e  I 

I 

(.-- premises  a t  C h e s t e r  on t h e  same day t h a t  he  r e c e i v e d  t h e  r e p o r t .  He conf i rmed  i ~ 
t h a t  t h e  house  had been d e s t r o y e d ,  t h e r e  were a l s o  b u r n t  househo ld  i t e m s  

o u t s i d e .  

M r .  Smal l  s a i d  t h a t  he  examined t h e  p remises  and i n  p a r t i c u l a r ,  h e  

went t o  a  room where t h e  f i r e  was supposed t o  have s t a r t e d ,  based  on i n f o r m a t i o n  

he  g o t  from t h e  P l a i n t i f f .  The b r e a k e r  p a n e l  f o r  e l e c t r i c i t y  s u p p l y  t o  t h e  

1 premises  was l o c a t e d  i n  t h a t  room, a l l  t h a t  remained o f  t h e  b r e a k e r  p a n e l  

was t h e  hous ing ,  t h e  i n t e r i o r  was comple te ly  b u r n t .  Next,  he  went t o  t h e  

(-- ,I verandah  where t h e  mete r  and t h e  c o n d u i t  t o  t h e  po thead  were  l o c a t e d ,  a c c o r d i n g  

t o  Mr. Smal l ,  he  saw no e v i d e n c e  o f  burn ing  on t h e  c o n d u i t .  The w i t n e s s  f u r t h e r  

s a i d  t h a t  t h e  po thead  i t s e l f  appeared  t o  be  i n  r e a s o n a b l y  good c o n d i t i o n ,  

t h e r e  was no s i g n  of b u r n i n g  on i t .  

The w i t n e s s  s a i d  f u r t h e r  t h a t  t h e  s e r v i c e  l i n e  from t h e  p o l e  t o  

t h e  pothead was i n t a c t  and t h a t  he  saw no e v i d e n c e  o f  f i r e  a l o n g  t h a t  l i n e .  
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This is the line along which the Plaintiff said he saw fire. At the rear of 

the premises the witness (Mr. Small) said that he saw a length of telephone 

cable which appeared to have been used to extend electricity supply to an 

out-building. He also said that the zinc roofing in the region of the pothead 

was not affected by the fire. Mr. Small said that in addition to his inspection 

of the premises he spoke with persons in the neighbourhood and'he made observations 

C' of The Companyst installations in the area, including the transformer. 

According to Mr. Small, based on the information he received and based on his 

observation he concluded that the fault occurred internally although he did 

not know exactly where. 

In cross examination Mr. Small was asked, "Could a popping sound in 

the panel causing the fire have resulted from some fault on the part of 

Jamaica Public Service?" Answer: Yes and no. 

Mr. Small.,also said in cross examination that if there was a strain 
; I 

in the service wire between the pole and the pothead, that could disturb the 

connection at the pothead and thereby give rise to overheating resulting in a 

fire. This witness concluded that he did not know what was the cause of the 

fire. 

The other witness who was called on behalf of The Company is a 

Technical Assistant who accompanied Mr. Small to the scene of the fire. His 

evidence substantially supported what Mr. Small had said. This witness took 

photographs at the premises and two of these were tendered and received in 

evidence. One of these pictures seem to show that the pothead and a small 

section of the roof were not burnt. The other picture of what is said to be 

part of a telephone cable attached to the house is of little significane 

from an evidential point of view. The Technical Assistant did admit that 

he had not inspected the connection between the pothead and the service wire 

to see if the connection was loose. He said that the service wire from the 

pole to the pothead was not burnt although lie admitted that Ile carried out 

) his inspection of the wire from a distance of twenty five to thirty feet. 

After giving very careful consideration to all the evidence I 

conclude that the Plaintiff is substantially a witness of truth. I believe 

that he saw fire along the service wire on the morning inquestion. It is also 

my finding that the service wire had become unsafe due to the condition of the 

pole on which it rested. This unsafe situation had been reported to The 



Company but to no avail. 

I find that The Company is liable in damages for the destruction 

of Plaintiff's house and contents. 

Damages are awarded as follows: 

Replacement costs of building $1,421,112.50 

Value of personal and household effects 660,000.00 

Total $2,081,112.50 

With interest on $1,421,112.50 at 10X per annum, with 

effect from 14th December, 1993 to 14th November, 1997. 

Plus costs to the Plaintiff to be taxed if not agreed. 


