IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

FAMILY DIVISION
SUIT NO. FD1995/N001T

BETWEEN ALTSTAIR LOUIS PAUL NARCISSE PLAINTIFF
AND MARGARET ANITA NARCISSE RESPONDENT

Mr. Tewrence Ballantyne and Mr. Paul Beswick forn PLlaintif
Mr. Gondon Steern §or Respondent
HEARD: MARCH 12, 13, 14, 21, 27, 28, APRIL 10, 18,

MAY 9, 31, JUNE 25, SEPTEMBER 6 AND OCTOBER
2, 1996. y

GRANVILLE JAMES J.

ORAL JUDGMENT

The husband Petitionen and the wife Respondent were maried in Octoben
1988, they have two children, Amanda, Anianne, bosan 20th August, 1986 and Alicia
Gillian Marie, born 16th August 1988. Both the Petitionern and the Respondent are
seecking custody of the two children.

Heaning of this application for custody began on 12th March, 1996 and
concluded on 6th Septemben, 1996 when judgment was reserved until today.

At the outset .t was agreed that 1 should speak with each o4 the agfected
partics separately, this included Amanda and Alicia. 1 promised then that the
ingormation 1 neceived grom cach party was conﬁédantiaﬁ,,thatwknﬁonmaxion will
remain congidential.

The parnties separated in Dacamban; 1993, there are apparently
Lueconcilable difgerences between them. Mrns. Narcisse gave evidence to the
efpect that hern husband is a violent aleoholic and that she is agraid of him.

She outlined instances of alleged violent conduct by the husband dirnected at
her. The Respondent gurthen stated 4in hen avidahca that the Petitionen has
not obeyed any onder pronounced by the Court and in particulan that he failed
Zo obey an order made by Hen Ladyship The Honourable Mns. Justice Hawis on
27th June 1995 nespecting custody, care and contrnol of the relevant children.

Mn. Narcisse denies the allegations of aleoholism and violence Levied
at him by his wife. He denies the particular acts of violence alleged by

Mns. Narnedisse.
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I have carefully considered the contents of the affidavits given
by the Petitioner and the Respondent together with all the other relevant
and admissible evidence in this matter. 1 have also nead the very helpgul
and comprehensive report by the Acting Senion Probation Officer S. Saddler.
Careful consideration has been given to the onal evidence by the parntics to

this action as well as the onal evidence of Florence Narcisse, Merelene

Ramsay and Merle Lewds.

I make the gollowing gindings:-
(L) Both the Petitioner and Respondent occupy ample and suitable dwellings
Ain which the children can be accommbdaicd;

(L) The chikd Amanda would prefer to continue Living with hern gathen;
(LAL) Alicia 45 quite glexible and 4is prepared Lo Live with either parent;
(4v) The children are making commendable progress at school and should be

encowraged and assisted by both parents;

(v) The desinable course is that both children be kept together, that 4is,
they should Live under the same rood; they should not be separated.

(vdd) 1t 45 desinable that both parents share in the upbringing of the
children.

1 am of the view that young female children such as Amanda and Alicia
should be neaned by thein mothen unless there are unusual circumstances that
suggest othowise. 1% is my view that there are unusual circumstances Ain this
case, in particular, the gact that the children have been Living with thein
father and appear quite happy with that arrangement and fuithermone one of Zhe
childnen wishes to continue Living with hen fathen while the other appears quite
contented with him.

In awviving at a decisdon in this matiern 1 considern that the paramount
considernation L5 the welfare of the two children Amanda and Alicia.

1t 4s ondanéd that the Petitionen and Respondent have joint custody of
the nelevant children Amanda Narcisse and Alicia Narcisse and that the Petitioner
do have care and control of the nelevant children grom Monday to Friday of each
week and the Respondent to have care and control of the relevant children grom
6.00 p.m. on Friday to 6.00 p.m. on Sunday of cach week save and except that
the Petitioner do have the children for one weekend each month, that is, on the

second weekend o4 each month.
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The nelevant children are not to be rnemoved grom the juwiisdiction
04 the Couwnt without the consent of the Court or the consent of the parties
in wilting.

I strongly recommend that Mr., Narcisse obtain the serwices of a
household helper to assist in carning qorn the children. 1 do not make an

onden Lo that cffect as it 4s sometimes difficult to seccure the services

0§ a neliable wonken).
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