~

SUPREME COURT LIB
KINGSTON

JAMAICA

“Sadk quwd K @K

IN THE SUPKEME COURT OF JUDICATUKE OF JAMAICA
IN THE FULL COURT
IN MISCELLANEOUS
SUIT ®O. M53 GF 1968
BEFOKY; iNE HOF. MR. JUSTICE WOLFE,J.
TEE FON. MK. JUSTICE LANGRIE,J

THE HON. FR. JUSTICE SKHITH,J
(DISUENTIWG,
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LANGRIN, J.

The applicant seeks an crder prohibiting the Board
cf the Schocl of Physical Theraphy from setting up a
Committee tu hear charges against Christopher Edwards, the
applicant himself. The cherges are attached to a letterx
cdated August 15, 1988 writter by the Chairman of the Ecard
anc sent to the applicant.

The applicant is & Second Year student from the
island of &t. Lucia attending the Schoeol of Physical Therapy.

On the 5th day of {Cctober, 1987 Lhe was dismissed
ircm the Scheol. #As a result of that dismissaol he was
unable te sit supplemental examinations in September, 1587.
He chtaineé an order of Certicvrari on the 23ré ¥ebruary,
1988 quashing the decision to dismiss him. ESometime atfter
his return tc the School he was infq;med in writing by the
Chairman cf the Eoard that he WQuLéibe offered cvery

g
:j

opportunity of graduating in thejburrent yezr. In April, 198u
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he sat supplemental examinotion but it was clear to the
applicant that the guesticns were set for him to fail as it
was iurossible for him to canplete the questions in the allotted
time. The applicant friled these examinations and had to
witiiGraw from the course. On the Zlst kiay, 1988, & lotter
from the Chailxman disclesed that if the applicant applied to
e re-admittoed to the coursce the previocus charges would be
1cid erminst him. He appealed to the School Board in relation
to the results cof the examination and the apreal was dismissed
after a hearing was conducted. The applicant wes informed of
the result of this appeal @t the same time when the charges
were sent to him. These cuarges may result ir the expulsicn
of the applicant from the schcol thereby ensuring that he is
unlikely cver o be admitted tc the program for which he had
been training. It is this letter which gave rise to the
application before the Court.

The grounds on which the applicant now sceks relief
are stated as fcllows:~

GROURDS

1. That the Committes set up by the Beard »f the School of
Physical Therapy is uwstopped from denying that the applicant
would be given cevery opportunity to graduate from the said
School, causing the applicant to alter kis positicon in reliance
of this statement.

o That the setting up of the Committaee by the Eoard of the
School of Physical Therapy. to hear charges against the appli-
cant Fight {(§) months after the Crier ¢f this Honocurable Court
in respect of Certicrari proceedings is contrary to the
constitutional rights «f the zpplicant as the charges were

nct brcught within reasconable time.

3. That the setting up of this Cormittee by the Board cof

the Schocl of ¥hysical Therapy is contrary tc the vrinciples
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cf naturzl justice and the Educaticon ict.
The main trust of the arylicant's arcuments relate
to ¢roundcs twe ands three. CGround one had been abandoned.
These proceedines marked another issue of considerable
importance; whether the court has jurisdiction by means of
an Orcer of Prchihiticn to prohibit the propos<ad action of
the Boaxd.
¥r. Wilkins, represonting the ¥eard froa the attorney
General's Chambers, comtoended that prehibitionm id nct lie

since the Reoord was not 2 ody agenable to the supa:rviscry

jarisdicticn <f the Ccourt. The Board did not have statutory

s

authority to carry cut its functicns and thot being so its
relatirn with the applicent was one of contract.

Before expressing ~ny view uron the merits of the
preposition advanced by the Respondoent's Counsel, it is
necessary te advert to the creaticn and crganizoticon of the
Schoel cof Fhysical Theraphy. In dcing sc I now turn to the
salivnt parits of the affidevit of Marjorie Forrester, Directcr
of the School f Physicel Therapy.

The following ere two paragraghs taoken from the Affidavit.

"2g. That in or akrut 1872, the Schcooel was set up

as a tertiary institution by the Ministry <f
Health aling with the assistance of the Univer-
city mospital of the West Indics, Pan American
Kezalth Orgaonizaeticn and the University ci the
tiest Indies. %he Schocl is not a Statutory
body nor was it created pursuant to Statute.
21. That students are admitted to the School upcn
satisfying the matriculaticon requirements set
up by the Schaocl uvwpon the payments of the
requisite ncademic fees to the Schocl.

The 8chool is fully responsible for the
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development and administraticn ©f the

cntry requirements and the acodemic programme
cf the School. The Beard of the Schiccl which
is appointed Ly the Minister of liealth is
avtonemcus and fully responsible for the
avministration and management cf the Schecl.
The Schoel throwvch its Board is sclely respon-
sible for the setting ©f the protfessicnal
stnndards, rules, regulaticns and policies cf
the Schocl. The Ministry of Health keeps

the funcs of thwe Echool and makes «isberse-
ment thercof to the School upon its request.
The brard dces not receive any remuneraticn
fer its service.”

It is infcriant to note that the Sciv.ol was set up
as a tertiary instituticon by the Ministry «f Fealth and the
Board wos alsc appointed by the Minister. While the Hinistry
<t mezlth (isburse the funds to the Schvocl, the members o f
the Board do not receive any remuueraticorn for their services.

In sc far as the Brard is concerned I have no doubt
that its members are under a duty to act judicially when
they arc congidering the charges against the aopplicant and
I & not think that ¥r. Wilkins would argue to the contrary.
I woulsd venture to say that any pody meking & decision
affecting a party’s rights ¢r legitimate expectaticns wust
observe the rules «f natural justice oxcert ¢f course in
cases involving master and servant relaticnship. See
Ricge v. Baldwin 1964 AC 4G.

I now come back to the cquesti~n whether the EBoard
is a hody of perscns amenab:le to the superviscry jurisdiction
cf this Court. It is incdeed true that the 8oard was not
set up by statute, but the fact thet it was set uwp by

the Minister cf Hezlth does not render its acts any less
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lawful. Indeed the rrerogotive crcoers have issued not
cnly to tribunnls set up by statute but to tritunols

whose authority is cerivod inter alia from the #xecutive.
Morvover, thoe Beard though set up under the executive
powers X the dinister and nct oy Steatute hiad in fact the
recoonition of Porliament in debate and Parliiament as

well as other public acencies Trovidoed the money to
gatisfiy its neods.

¥.V. Criminzi Injurics Co exyparte

LAIN 1267 I wLE .348, o lancmark docisicon is of sigmifie-

H

cant i

1%

nterest., A scheme for compensating victims <f crimes
of viclience was promulgated under nrerogative powers.

The Home Secretary eppointed the Criminal Injuries
Cempensaticon board, consisting of 2 cheirmar with wide
legel experiencs and five other legally gualifisd members.,
The Board was to award exgratia poyments assessed cn the
bhasis ©i coagxn law dameces or where apiropriate the

Fatal accicents cts 1846 - 1959. The wmoney was Taid cut
cf fupds provided through o grant-—-in-aid, Paragraph &

cf the schemc proviced: 4Yhat hward will be entirely
responsible for Jeciding what compensation should be

Feid in incividual cases am’ thelr ecisions will not De

subject o appesl or ministerial review.®

The widow of a police officer shot on duty aryliec

for compensaticn., The board made A nill award atter

cediuction of certain Naticnel Insurance and police
pensicn payumoents. The widow sought certicrari to quash
the decision for errcres on the face of the record.

The Loard ccentended that certicrari ¢id nct lic to them
s they exercise no statutory jpowers, and as they dio
nct Cetermine questicns affecting the rights £ subjects

in that the epyplicants had uc enforcoable rights to
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compensation.  The Divisicnal Court held that the Beoard
had nct been in errcr, and slsc considered whether certicrari
wculd lie.

Diplock, L.J. as e then was in his judoment had this

YThe Jurisdicticon of the High
Court as successor «f the

Crurt of (ueen‘s Bunch to
sujervise the exercise of

their jurisdicticn by infericrx
tritunals has nct in the past
een Jependent upon the scurce
ct the tribunals® authority

to decide issues sulmitte? to

its Jdetermination, except where
such authority is derived solely
from agreement of partices to the
determination. The latter case
falls within the field of private
centract and thus within the
oroinary jurisdicticr ©f the Hicgh
Court supplementes” where appro;ri-
ate by its statutery jurisdicticon
under the Arbitration Acts.”

The al:sence ¢f a statutory power should not in
itsclf e a conclusive reascn for a refusal by the Ccurts
t¢ entertain proceedings in which it was alleged that an
essentially public cuthority had breachaed the rules ¢f
natural justice.

T dxaw s¢ sharr a distinction between the exercise
ct different governmental powers sclely ~n the hasis that
if the discreticn is not to be found in statute it must be
foun in contreet is difficult to justify as a matter of
principle.

The gravity of the consequences ¢f the Gecisicn is
a furthcer factor to which the Courts have rejpeatedly referrxel.
In holding that natural justice applied to 2 body of examiners
which considerod academic and: nocn-academic matters the

Divisicnal Ccurt in R.V. Aston University Senate Exparte

Roffcy 1969 2 .%. 5338 tuock account of the tact that so much

was at stake.
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A trilunal t» whom judicial or quasi-
judicial functicns are entrusted

is held to be required to oprly
these principles [i.¢.  the

rules of natural justice] in
performing those functiocns unless
there is a jaxovision to the
contrary. Put vhere some jperson

cr bxwly is entrusted by Parliamont
with adwinistrative ¢r executive
functicns there is no presumpticon
that compliance with the principles
ct natuwral justice is required,
althouwsh as Farliament is not to

be presumed t act unfairly, the
Courts may be able in suitable

cages (yerhaps zlways) to imrly

an obligaticn te act with foirness.®

Nene of the cases involving the rights ©f student
has clearly established the Lesis ¢f the Courts jurisdicticn.
in Thowpscn v. University of Loncon (1¢64) 33 L.J. Chen. 825

Kinhersley V.C. said that it was a misncmer to descrite

b

the relaticonship Dbetween a university and student as cne

W

+f Contract. PFarther even if thore is a contract between
2 student and an coucaticnal imnstitution, that is nct

inconsistent with the observance of the rules cof natura

supreme Court Court Bppeal Ne.54 of 1983 Regina vs.

The Technical Director of the Scientific kesearch Council

=

is nct relevant to the insteant case as that case relates
to o master and servant relaticnship which is excludedd
frem the principle of natural justice.

In R. Pergemor Press Litd, 1571 Chan. 388 Sachs L.J.
in dealing with the zpplicant’s right to 2 foir bearing
had this to say at ».399.

"It is ncot necessary to lable the
rrreeedings iucicial, guasi-
judicial, aministrative, investi-
gatory; it is the characteristics
ci the preceedings that matter,

nct the rrecise compartment or
cr compartments into which they fal1."
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In the Council ¢f Civil Service Unicns

V. kinister for the Civil Service (1984) 3 AER 935 Lord Diplack in
. _)-‘:3 St
dearing with the susceptilb[ility « f a decisicn to juwliicial
( 3 review had tois to say at p. 1025:

n

n(\ar]._y

° “isene f ony statute rect
= wject me Lur < £ tbe <_:".

N

s givei lyfg;
< ‘rtJytIVb.

1

Later in his sjcech the Law Icrd continued Ly
saying: .-

£ Llow .*4.....,. .'.' ‘exccutive govern-
< ” ment rctaln tec191 n- muklnﬂ Irwers
that are t L‘vennont uL(n an

cr ndugucncor <n thn_I;'

I(igltl.m.atiﬁ CEL (.ctati ’.%‘

then werc statut/ry in Lrigin.®

"Tocay the controiling factor in cetermining
whether the exercise «f jouer is subject tr judicial review
is not | its scurce fut its subiject matter® (Per Lord Scammar
Q,, anc Biplock).

In the licht «f the affidavit evidence we find as

a foet that the hoard is 2 Lody oF perscns of a public

ol

s cpposed to a purely private ~r Jomestic character,

having rower to (ctermine matters affecting subject and

has & oty & act judicially.
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The analogy between proceedings Leforoe Justices
anc: thuse before a disciplinary committee cf o lward
hearing charges is too close to be dismissed lichtly.

It is true the Icerd is not an ordinary court but it is
a bocy set up under executive powers as 2 disciplinary
trilunal to administer punishment where appropriate.
That being the positicn it is clear tc our mind that the
brard are entitliced to he protectad from having acticns
at law Lrouvght aceinst them.

The questicon which remains to e answered is this.
What is the controcticonel relationshis between tne applicant
and tiwe Schoeaol of Physical Therapy? It seems te us thet
the provizions of the kules f the School are for the
rrotection of the pullic ond to ensure that cumpetent
and well trained professicnals are deliverod to the public.
In rur view there is no agreement between the applicant
and the Schcel which weuld form the basis for rewoving
the superviscry jurisdicticn ¢f this Ciuxt. Wwe see no
reascn in yrinciple why the fact that no authority froa
Parliament is require! Ly the oxecutive governmpent to
entitlie it to decide who shall rewain in the Schoel as a
student, should exempt the Board from the Supexviscory
contrel of the Supreme Court over that part f its

functicns whichi 2re juliicinl in character. o authority

has lwcn citaou which in our view compels us to Cecline jurisdic-

ticn. Certaianly, the oprlicant has an intercst in the
proper performance oy the Beard of its judicial functions
a8 well a&c the public whese money the keard utilizes in
the mdministrative machinery <f the School.
It is the FPull Court of the Supxreme Court which
is equiprod to Jdeal with these metters and to ceal with
ther ocxpediticusly and. we express the hope that in
future it is this Court to which this tyre of proldlem
will be submitted and that the temptation to ceal with problems

-arising from breaches of natural justice by way of origina-
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ting suampons or the like will te avoided.

Gur conclusicn is that in the light «f the public
nature <f the beard coupled with the quasi-judicial nature
cE its proceedings the only sppropriate remedy in this
case was Dy judicial review under Sec. 52{2) ci the Judica-
cature (Suyrase Court) Bdct.

In passing I must mecntion twe strange things in
this cese. The first relates te the faet that a similar
motion was Drought by the sawe applicant egainst the Schocl
Poard and the same counscl rogresented the Board Dofore
the full Court yet no point was taken ~n the question of
juriscicticn. The Court granted certicrari in thet case.
Seconcly, counsel for the Deoard argues that the Schecl
Board is & private domestic tribunal yet it has the full
representotion <f a government Department whose functicon
is to ceal with matters «f 2 public nature.

In the resvlt we hold that this Crurt has jurisdic-
ticn ¢ enquire inte the decisiorn’ «f the Beard in order
to sew whether it should be proldibidite” frow acting contrary
o the reles of natural justice.

We turn nowr to the question of whether there was
a breach of the princijles <f latural Justice. bx. Wilkins
relied on the case of birecter of Public Frosccuticns

11 ¥rivy Council Appeal bic. 44/£4 in which the

Jucicial Committee f the Frivy Council was Jezling with
Secticn £90{(1) f the Crnstituticn.

In that case, much consideraticon was given tc
the nost andd current problems which affect the administra-
ticn of justice in Jamnica. It is our view that these
circunstances would e irrelevant toe the instant casc.

’

In ~ur view this is a proper case, where the charges relate
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to o perica as for back as September 1985 and in which

the conscguences coulil be expulsion for the Court to
L;\ find that 2 tricl now would re oppresive. It should be
’ borne in pine that corticrari was previously granted to

the aprlicant in rasyect «f this same matter, albeit on

different grounds. The aprlicant may wish to say that
it was nct his fault why a <elay was caused! by that process.

In Connelly v, Directoer of Public Prosucutions

19¢4 AC 12854 The House i Lords held that the priscner who
had heen acquitted « £ murder could proeperly be chargea
(lg with Robbery wrising cut of the same set of facts.
| Lord Devlin was propared to cccept fairness as a test of
general aypplicaiility to guide judges in exercising their
contr: 1 over the Courts hadl this to says

"The judges of the High Uourt
hoave in their inherent juris-
CGicticon, Lioth in civil am
in crimiral matters, power
{suljcet of course to any
stetvtory rules }) to make
and enforee rales f practice:
. in cxiex to emsure that the
< J Court's LYCCESS 1S USGC
— fairly and conveniently
by toth siddes .... First,
a yeneral power, taking
varicus specific forms,
to vrovent unfairness to
the accusedc has always leen
a part of the knglish
Criminal Law."

Thue House of Lords case of Birkett v. Jumes (1578)
AL 297 makes reforence to the appropriate principle to
be applied in cases of celay. iord Dipleck in 2 speech
<;M' which the cother Law Lords agreer, salcd that:

“"That Court has an inherbent

jurisdiction to {ismiss an

actirn for want of prosecu-

ticn if the veloy was such

as to involve a substantial

risk thut a fair tri~l of
the issues would not be possible.”
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In the final analysis it is the totality cf the
Gelay from the alleged breach cf discipline, from September
1985 tc 15th August, 1988 when the charges were sent to
the aprlicant which matters and the ultimate question is:
Has the total delay from the alleged breach of discipline
down tc the 15th August 1988 Leen such as to mecke o fair
trial of the chartves impossilble? If one applies that
test to the totality of the delay here, it seems to us
that the delay is such that no fair trial of these charges
is rossible.

We held that there is 2 hreach of natural justice
cn the part of the Beoard in not bringing the charges within
a reasconable time. Acccordingly, we weuld grant the api:li-

cation with costs to be taxed if not agreed.

WOLFE ,J.

I have had the or7ycrtunity to read the Judgment

’.

of Langrin J and I concur therewith.
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SHITH, J.

The applicant Christopher sdward, a St. Lucian student,
applicd for an Order of Prohibition to prohibit the Board of
the 8chool oi iheraphy from setting up a comzittee to hear
ciiarges against the applicant. In the Wotice cof MNotion it is
stated that “the applicant intends to refer to and rely on
tiaue affidavit of Christopher ddward sworn to on the Z26th
October, 138¢ and such further aifidavits as the applicant may
file from time to time.”

In the effidavit referred to the applicant deposed
tilat on the 9tn Octobar, 1987 ha was dismissed from the School
of Theraphy where he attonded as a second year student and as
A consequence waa unable to eit supplemental examination in
September 1987. That on the 23rd of February 1988 he obtained
an Order of Certiorari quashing the aforesaid dismissal. That
by lotter datee 16th March, 198¢, he was informed by the
Chairman of the Board of Physical Theraphy that he would be
offered every opportunity of graduating this year. He stated
that he failed badly the supplemental examinations sat in April.
The examinations, he alleged, were set and invigilated by the
same teacher who had failed him in the regular examination and
wino had stated in april of the previous year that he "would
never pass her courses.”  fie further testifiaed that by letter
dated 21st May, the Chairman of the Board. advised him that if he
applied to be readmitted to the course the ‘previous charges’
would be 1lald against aim.

He apwealed the examinotion results to the Board.

The appeal was dismissed and he wasz informed thercof by lettoer
dated 15th August, 1986. By thoe same letter he was advised
that the Board had set up a Committee pursuant te the 5chool’s
rules and regulations to hear the 'original charges“ against

him,
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Although the prayer of the applicant is inelegantly

stated, i

&

substance he is asking for an Order of Prohivition

forbidding the Comnmittee set up by the BDoard from hearing

the charges laid against hia. The grounds upon which this

public law remedy is sought &g appear in the statement, are:

1. 7“That the Comuittee set up by the Board of the

school of Physical Theraphy is estopped from
denying thot tne Applicant would be given every
opportunity to graduate from tie said school,
causing the Applicant to alter ‘his position in
reliance on this statement.

<2, That the setting up of the Committee by the Board
of the School of Pfaysical Theruphy Lo heay charges
againgt the Applicant eight (#) months aiter the
Order oif tuis Honourakle Court in respect of
Certiorari proceedings is contrary to the ccasti-
tuticonal rights of the Applicant as the chargesg
were not brought within reasonable time,

3. ‘That the setting up of the Comsitiee by the Board

of the School of Pnysical Theraphy is countrary to

tile principles of natural justice and the Education

Aci .

Much could be said about the validity or otherwise of
these grounds »oui, in iy view it is not necessary sco to doc. It
siould be geld, however, that ground 3 was not pursued by
drs. Shelton-iayne. What iz clear is that the gist of the

£

argument of Urs. Snelton-#avne ig that the doard has acted

vnreasonably and that the Applicant will not have a feir hearing.

She was pernaps encouraged to seek an Order of Prohibition
because certiorari was granted on a previous occasicn, None-
theless this is not a basis to grant such a remedy because if
the Court were in error before, that error ought not to bz

compoundaed by granting the further remedy of prohibition.
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From an aifidavit sworn oy hg. lkarjorie Forrester,
a Director of the Schocl, it way be gleaned (see para.20)
that the school was set up in or azbout 1972 as a tertiary
institution by the Hinistry of Health along with the assise-
tance of the University idoupltal of the west Indies, Pan

Aserican Health Srganisaticon and the University of the west

Indics. ‘What the school is not & statutory pdody nor was it

to statute. Paragraph <1 of her affidavit

states "IEhat students are

schocl uwpon satis-

fying the ontriculotion reculren

th
0]
i
w
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G
o
o
o
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The school is fully regpoasinle for tne development and adiain-

. 3

istroation of the ontry reguiraments and tihe occodemlc progr:

ci tuae schocl. The bBearxd of the scnoel which is -wnointed by

tihe winister of feolth is autonouous and fully responsible for
the aaministration and managemert of the school. The school

through its Bonrd is solely responsd

sie for the setting of the
wrofessionnl standards, rules, regulations and policies of tiie

schcol., The thie funds o tha schaonl

ang mosies disvursenent thoercof to the school upon its roeguoeot.
The koard does not rocelive any roounceration for its sorvices.

ar. wilking for thoe respondent submitted
that the Bducrtion aAct dves not ywpoly. The relationshiy

hatwoeen the Poord arwa tha studont

ig opurely contwacs
tusl And no prerogative order should go. This s 50, he argued,
even 1l thz Moard has a public elemant. ke relied on RV, he

A

Technical Uirector of the Scientific XResearch Council et al

narte Chris Zobo Squire SUCA 2.8, He of 1603 {(unrepoirted)

and 2. v. Criminal Induries Compensation #onrxd Ex parte Lain

{1967) 3 J.L.R. 348,

I would venture to thin that this is a case whichh beys
for such point to be taken in liuine. Ag I see it, the affidavit

in support of tho Wotice of Motion does not attempt to establish:

that the zpplicant hag such a status as would warrant the use

>
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non-stat
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icate his rights. The unchallenged
18, Forrester indicates that ruleo, rogulotions and

Cf thae gohool are made by the School Board and arc

utory and therefore of a purzly private or domestic

character. wWhers o dizcipiinary body has nc statutory powers

ivs Juri

" !
PG T 3

sGiction must be basod upon controact - see Professor

-r

Administracive Law, S5th Hdition p. 586, I1u thoe insta

cage the

contract

digciplinary pouwocre of the soard was based on the

,,-
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o moetriculation. Tt follows duty

of the woard to obhserve naeural justics in its raelationship with

tie: appl

Such non

privato

lcsnt ctudent is based not upon statvte but upon contrack.

utor ¥

ba conuroelled by the ordinsry

R “

low romedies for breach of contract such as injunction,

decluaraticn or dmwages, but not by o pudlic law remedy such s

i)r'.)hi bit

C.3. said

he decis

iva,  Ino @y parts wain {supra) at 358A Lord Parker

"Private or domestic tribunals asve clways
baun ouvside the scope of certiorari since
their auvthoricy iz derived from contra
that 1s, from sgreoment of the parties
congarned.”

ion in K, v, Benate ol the University of Aston EX parts

¥ I GO .
Rofiay,

b eT 0 o T A T D ey n e R oy .
{1969, 2 All &.&. 954 which sowvims to run counter to

~04n hag Deen the suojsct of gavers crificism ang was

a

ot followed in Horring v Fomplemaa and Others (D973) All H.R.

569 (soo

aloaady

[ v o

2. 504h et scg.) Iudecd Proicssor Wade in his work

Y]

L
PR W

erred to oat 5o nkas tnds Lo says
F e seeesobtudants in walversitices and
”wli ges NAVEe, ...., Cubicractezl rights
Vu on tnelr contracts ol memborship
Uitu impiiod terms which ovroteet chen
from unfair capulsion.  In these cases
declaration and injunction are taa
nppr@pri¢tc romodies.  Cortliorvari and
mronibition are quits out of placoe
since tne Crown's sud2rviscery powers
over public autnhorities arz DOt suhcerned
with private contracts. Certiorari will
thereiore not issus to a contractual
arblerator though it may to 2 statutory
arnitrator.”
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Mrs. Shelton-—-Mayne in her reyly sought to refer tco
an affidavit by Professcr Gelding, the Chairman of the Beard
in ancther jroceeding hetween the same jparties. I am inclined
tc think that this cannot Trojerlv Le done. But even sco his
evidence there that the Ministry cf Health has “taken cver"”
the schoci dces nct necessarily mean that the school should be
regarced s being akin to a statutory public authcrity operating
in the public law field and therefore amenable to prohibition -

See Ex rarte Chris Bobkc Squire (Surra). It is cf importance

to ncte that Professor Golding went on tc say in the same
paragrayh that the Boarcd is resronsible for the proyper manage-—
ment and running ¢f the Scheocl inclusive cf matters pertaining
to the discipline and conduct cf students enrclled in the
schocl.

I find therefcre that there is not a shred of
evidence tc demcnstrate the ajrlicant's entitlemont to the
jublic law relief sought.

I wculd accceraingly refuse the application.

PRESIDENY
By a majority Prchibiticn Order as prayed.

Costs to be taxed if not agreer.
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