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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IN THE FULL COURT
SUIT NO. M. 151/93
BEFORE: THE HOﬁOURABLE MR. JUSTICE ZACCA, ' CHIEF JUSTICE
THE HONOURABLE MR, JUSTICE PATTERSCON Je
THE HONOURARLE MR, JUSTICE HARRISON, Ja
REGINA
v8i

COMﬁISSIONER CF CORRECTIONS
and
THE DIRECTCR GF PUBLIC PROSECUTIONS
EXPARTE PRINCE ANTHONY EDWARDS

Ian Ramsay, Euos Gramt & George Soutaxr for applicant

Lloyd Hibbert, Senlor Deputy Director of Public Prosecutions for Director of
Public Prosecutions

Laxton Robinson;, Asst., Attorney General for Commissioner of Corrcctional
Services

Beard: 26th, 27th, 28th January /794

Harrison J.

In these proceedings, the applicart Prince Anthony Edwards a Jamaican
ngtional; secks a writ of habeas corpus to issue for his release from custody
where he is held prior to being extradited to answer charges on an indictment
preferred against him in the District Court in Dallas, Texas, in chg United
States of Amcrica. He was ordered to be so held in custody on the 29th day
of October; 1993 by Her Hon. Miss M. Hughes, Resident Magistrsta for the
pasrish of St. Andrew at the conclusior of a hearing in accordance wich the
provisions of the Extradition Act, 1991.

The app}icant was indicted in the U.S, District Court cf the Northern
District of Texas on twenty eight counts as a result of a hearing by the
Grand Jury nd as a conmsequence a warrant was issued on the l4th day of December
1989 by the said Court for his arrest. Affidavits of witussses Gifford Roy
Plummer, Chamcka Childs and Peter Lloyd Atkinson, cach sworn to beforxe a
notary public;, on the 2lst, 16th and 26th day of April, 1993, respactively,
submitted along with other documents, reveal that between April 1988 and

July 1989, the applicant was involved in transporting cocaine ard cocaine basec
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from New York o Dallas, Texas, whero it was distributed, packaged and sold by
dealers in "crack” houses and the monics from such sales returrned o the applicant.
The said wicnssses, at che time each gave the statowent wers serving sentences
for offzncas rzlated toe drug., The applicant returnecd te Jamoica, probably

<;;} in Ducember 1989, He was arrcsted o the 1st day of Moxch 1593, and whilst in
cuscody aryg&lsd ot a provisional wavroue dated the 12th duy of Moreh 1993
issued by the Resident Mogistrate foi ¢he parisb of St. Androw undel the

Extradicion Act for the offences of:

(a) conspiracy 1o peeessSs with intent to distrabute cocaing
(b) aiding and abercing cravel in intersis conzree for

the purpuse of cisvributing drug proceﬁam ard
(c) aidirg and <hooiing the pessession wich iprent to

distribute cucalre,
<-) On the Zud day of Jung 1993 the Miaist~y of Natiomal Security anu Justice
issued his Cxdor under the said Acx to the sald Resident Magisiyaic “ro issue
yeur warreni for the apprehension of zuch fugitive ..." The Resident Magistrate
then coepnducned the hearing into the matvex,
I wis affidavit filed 1v cuppore of chis applicacicy.,, k3 applican
stuted, iuicr alia, that in 1989 he wae & club operater in ; ond visited Texas,
but was wever “in any trouble thera ™ (har big returned co Jamaica an: 19893

A

< { that or &k f£irst day of March 1993 pclicr officers came to his home; tock him
)

k‘ﬂ into custoay at ¢he Central Police Siatien andg tela him that there was a warrant
issued ix Texas for him, which warrvast he first saw in court; ithat it was said
in cour? rhat he was wanted for aiding ond abetting and conspivacy to possess
cocaineg what the statements op oath ¢f Chomeka Childs, Gifford Plurmer and
Peter Lloyd Ackinson in support of the said charges are false, iu that he
had never becn iuvelved in any such activites there.

The grounds on which the applicant seeks te be relezased are, that the
<:\3 foreign warrant was issued as o corsequance of an indictment which wis not
) supported by any evidence at the time thuo the indictment was laid ard therefore
the sald warrant was a nullity; the Resident Maglstrate errcrcously assumed
that any such ecvideace existed ther, and consequently her warzios issued under

section 9 was unlawful and in any sveri thore was no valié auvheriiy of the
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Minister to proceed; that the said statements on cath of Childs, Plummer and

Atkinson were not authenticated as required by section 14 of the Extradition

"~ Act and therefore there was no evidence before the Resident Magistrate; that

the extradition treaty between Jamaica and the United States of America was
ever ratified in accordance with Jamaican law and therefore was never a part of

the municipal law; that certain counts of the indictment, namely, counts 11, 12,

14, 15, 21, and 22, concerned with travelling in interstate commercs to distribute

the proceeds of on unlawful activity, were not offences known to Jamaican law
and thercfore no order should have been made in respect of them; that he
should not have becn“ordered to be extradited on count 1, relating to conspiracy,
because it was not an extraditable offence in 19893 and this court should
exercise its diecretion and hold that habeas corpus should issue because the
said statements were uncorroborated statements of accomplices and applying the.
provisions of section 11 (3) (b) or (c) of the Act, it would be unjust and or
oppressive to extradite the applicant.

Mr. Razmsay for the applicant argucd that the statements of Childs,
Plummer and Atkinson, were given in 1993, werc not available when the indictment
was filed on the 13th dey of December, 1989 , therefore the foreign warrant
issued for the arrest of the applicant is & nullity, because the Resident
Magistrate could not assume that thers was evidence before the grand jury to
support its issue - he relied on Regina ve. Director of Prisons et al,; ex parte,
David Morally (1975) 14 JLR 1; that the Resident Magistrate, under the
provisions of section 10 (5) of the Act, could therefore examinz the action of
the Minister and say that his order for the issue of a warrant; under section
9 was as a consequence bascless and & nullity. The provisoncl warrant was
issued by the Resident Magistrate on the lZth day of March 1993, tbe¢ applicant
had been arxested on the lst day of March 1993, and the order was given by the
Minister on the 2nd day of June 1993. This latter order he stated was invalid,
because the Minister had no authority to order the issue of another warrant, it
was a procedural cerror, no valid authority to proceed had been issucd as required
by section 9 of the Act. The Resident Magistrate therefore had no jurisdiction.
He submitted furtber that the affidaovit of John P. Lydick, reciting the facts and

the law satisfied the requirements of section 8 (2), but the certification by
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Mary Warlow, Deputy Directer, Office of International Affairs, U.S. Department
of Justice; of the sald indictment, warrant and statements on oath of Childs,
Plummer and Ackinson, was not an authentication “by a judge, magistrate or
office of the Court .... or an officexr eof the diplomatic or cousular service
of that State ...." and therefore the said statements were inacmissible - he
cited in support Regina vs., Governor of Brixzton Prison, Ex parte Otchere (1963)
C.L.R. 43 and Regina vs. Governmor of Brixtom Prison, Ex parte Lermon (1963)
C.L.R. 41,

He continued, that the treaty signed between Jamalca and the United
States of America was subject to ratificatiocn, Art. 19 of the said treaty.
It was ratificd by U.S.A. by 1its President, Ronald Reagan on 17th August 1984
with the advice and consent of the Senate, The ratification sought to be done
by the Goverument of Jamaica with the signing by Carl Rattray, Minister of
Justice on 3lst May 1991 was ineffective because there was no prior ratification
by Parliament; section 4 (3) of the Act which makes the published list by the
Minister conclusive evidence that a pariicular is in force betwaen
Jamaica and a foreign State, is cnly operstive if the trecaty was preoperly
ratified previcusly. He conceded that chs treaty was binding intcruationally
but was not ratified to be absorbed intc the municipal law of Jamaica and so
bind its subjects.

He argued further, that counts 11, 12, 14, 15, 21 and 22 of the
indictment related to interstate travel, and for the purpose of distributing

the procezeds of an unlawful activity, are offences in themselves which were

unknown tc Jamaican law and therefore the Resident Magistratz should not

have made any c¢réer in respect of these counts; that the offence of conspiracy
was not an extraditable offence in 1989, when the indictment was filed, but
first became s¢ 1n 1991, and sc, it should not be construed retroactively
against the applicant. He concluded that the gvidence contained in the
statements of Childs, Plummer and Atkinscon was uncorroborated evidence of
accomplices and therefore inadmissible; ctherefore for that reason and because
of the length of time since the offences were allegedly cocomittead and because

the accusations were not made in good faith, this Court should cgxercise its




discretion under section 1l of the Act and hold that, in all the circumstances,
it would be unjust and or oppressive to extradite him,

Mr. Robinson argued that in order to succeed the applicant had to
show thot che Resident Mugistrate had ne jurisdiction to mak: the crder that
she did; that any defect in the foreign warrant, a document verifying fhe fact
that the applicant is accused in o foreign jurisdiction, is irrelevant; the
issue of the provisional warrant even if unlawful, is merely techrical and
once the Minister issues his order to preceed under secticn 9, the Resident
Magistracs may commence the hearing ard has no power under sactiown 10 (5)
to look bekind the said order; that the document, contemplated by
section 14 ¢f the Act incorporates all the attachments in the bundle and it
is sufficicntly authenticated by the certificate under the hand and seal of
the Sccreiary of State who is haad of the diplomatic service; that the treacy
was ravificd as provided by the Vicnna Convention and in conforwity wich
article 19 of the treaty by exchange cof instrument and the Extradition Act
being au cxpression of Parliamernt; the Order in Council by t¢he Minister
issued under sectiun 4 (1) is sufficiaut to bring the treaty inte operation
in municipal law. He cited, in suppert Regina ve. Goveruor of Pentonville
Priscn, Ex parte Sotiriadis [1975] A.C. 1, Regina vs. Govermor cf Brixtcn
Prison [1911] 2 K.B. 82, Regina vs. Ganz [1882] 46 L.T..592, Rogina vs. Weil
[1882] 9 G.B.D., 701, Regina vs., Guverncr of Pentonville Prison Ex parte
Osman {1990] 1 All ER 999, and Regivu vs. Wilsom [2877] 3 G.3.D., 42,

Mr. Hibbert argued that counte 11 to 23 of the indictmert encompass
the act of travelling interstate with intent tce distribute the proceeds of and
with intent t¢ promote, manage and coxry con a business activicy, i.e. the
acquisiticn, pessessicn and distribution of cocaine and thercafter performing
acts tc distribute the proceeds of aud acts te promote mansge and carry on the
possession and distribution of cocaine., These are cffences knowi to the
Jamaican law, i.e. dealing and passessicn of cocalne, and consnquently are
offences known to both states and therefore extraditable. He comcluded that
there is nc basis for the argument thet it weuld be unjust ana oppressive to

extradit:, He relied on Regina vs. Dix (1902) 18 T.L.R. 231.
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It these proceedings this Clurt neceds to determine whether or not the
Resident Magistrate, when she order that the applicant be drtained and to await

his extradition, validly exercised hear pcwers under the Extradivicn Act, 1991,

("The Act*)

Toe Act is a domestic Act ¢f ithe Jamaican Parliment dusigned to glve
cffect to any extradition treaty made with a foreignh Stace cr o Commonwealth
country.

Every Jamaican national 1s; as & ccusequence, sﬁbj&ct r: the Act
and ics effects.

Secvicn 4(1) cf the Act providess

"Where any extraditico wxgaty has been made wick any
foreign State, whathcer bafore or after the comnenco=
ment of this Act, ths Minister may, by order, deoclare
that the previsions of this Act shall apply in respect
of such foreign State, subject tec such excapiious,
adaptions or modificatiors, as the Minister; huving
due regard to the voxws of such treaty, may doem
expedlent tu specify iu the order for the purposes

of implementing such terms.”

Seceicn 6, providess

"Subject tc the provisicns of this Act, a perscn
found iu Jamaica whe is accused of an extradiricn
cffence in any approved Stete or who 1is alleged o«
be unlawfully at laxgr after conviction of such
an offence in sny such State, may be arrested and
returned to that State. as provided by this Ack

The Act is therefcre of cowmprehensive applicaticon and is z2ffective
tc bind Jameican nationals. Parlioment, as it saw fit, prcvided fcr the
extensicn <f the cparaticn of the Act,

Secticn 4 (3) reads,

“The Minister may fr:om wime to time;, by ordar,
compila and publish iu the Gozette o list of
foreign States with which extradition treatics

vr agreements binding on Jamaica are in fores;
and, without prejudice te eny other form of proot
of the ezxistence of such & treaty or agreemend,
such a list shall, in any proceedings, be
conclusive evidence thuat sn extraditicn treaiy

cr agreement is in foree botween Jamaica and

ecach foreign Stete nawmed in the list.”

Ar: gxtradition treaty was entored into between Jamaica and the United
States cf America, by the signing «f the sald decument on the l4th day cf June

1983, by the then Minister of Naticnal Security and Justice on behalf of the
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Governmear of Jamailca and by the Ambassador of the United Staics of America -
an executive act,
Article 19 of the said treaty provides,
"This Treaty shall b2 subject to ratificatiou;
the instruments of ravification shall be
exchanged at Washingcon as soon as possible.”
Axticle 11 of the Vienna Convantion oo the Law of Treacius, recites
the means by which parties may be bousd by & treaty,
"The cousent of a Ste:xs to be bound by a treaty may
be expressed by a signature, c¢xchange of instruments
constitutlng a treavy, ratification, acceptance,

approval or accession, cr by any other meaus if sc
agreed,"

The instrument of ratification, consernted to by thz Seuote, was signed

by the President of the United Stotss on the 17th day of Augusi: 1984, The

Minister of Justice on behalf of the Goverrment of Jamaica signed its instrument

on the 3lst day of May 1991, Tha cuchangs of instruments was nffected on the
7th day of June 1991, on bechalf cof the said Governments as raquirced by Article
19 of the treaty arnd in accordance wicth the Vienna Couventiocn. Mr. Kamsay for
the applicant conceded that the trecaty was ratified, intervotiorally,

G the llth day of June 1991, in tha exsrcise of his powers under
Section 4 (1) of the Act, the Ministoxr of Justice issued th~ Extradition
(Forszign States) Order, 1991, publishzd in the Jamsica Gaz:site Supplement,
Proclamaiicns, Rules and Regulatilons dated the 27tk day of Juur 1991, The
saild Order rcad, 1luter alia,

"The provisions of th:a Aci shall apply im ruspect
of the foreilgn Staie specified in the Schedule hezeio,

Schedule
The Unitcd States of America .....”

The use of the Grder in Council is ar effective mechod € bring a
treaty into operation in domestic low as it affiects one's potioaals, without
furthexr reccurse to Parliament or cuploying a full recital of the treaty in
the stufucs - vide Regina v, Wilson [1877] 3 G.B.D. 42,

Consuquently this Court finds thar the said treaty was cfifcctively
ratificd and valid and binding on all Jamaican nationals.

The applicant was in custody having been arrested on a piovisional

warrant dated the 12th day of March 1993, issued by the Residernt Magistrate

for the parish of St. Andrew in the axercise of her powers under section 9 (1) (b)
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of thz Act; based on “"informstion ... presented ..." That section provides:
"9 (1) A warrant for the orrest of a person accused of
an ¢xtradition offence .... may be issucd --

(a) on receipt of an outhority to procesd, by a
magistrat? seeeae

or

(b) without such zuthority, by a magistratr upon
informaticer ihat such person is in Jamaica ..
ve3 S0 howuver, that the warrant, if issuwd
under this parxugraph, shall be provisior.l only,"

Havirg 1ssued o provisicral waxrant the saild acting Rosideot Magistrate

was rzquired tc notify the Minisiex who had a discretion ic sci or such

information.
Seeticw 9 (4) provides:

"Where a provisional worrent is issued, the
maglscrate by whom it is issued shall forth-
with give notice of th: issue to the Minister,
and tramnswrit to him thr information and evidaice,
upon which it was issucd; and the Minister may
in any case, and shail;, if he decides not to
1ssue an authority to prcceeed in respect of
the person te whom rhe warrant relataes, by
order cancel the wairvani and, L1f that persou
has been arrested ther<under, discharge bhim
from custody."

I+ fcllows that, seeing that the Minister did not, as‘a conseguence,
canczl the provisicnal warrant, nor crder the discharge cf che applicant,
he waes grauting his permission t¢r ihs Rosldent Magistrate ve coaduct proceedings
for commiztal,

The document dated the 2 day f June 1993, signed by "K.D, Kuight,
Minister of Natiomal Sceurity and Justice" and entitled “Tue Extredition
Act, 1991, Authority to proceced" purports tc give such permiseicn te the
Resident Magistrate and efifectively brimgs into operaticu che coumittal
proceedings recited in section 10 (1),

Section 10 (1) reads,

10 (1) A person arrested in pursuance of a warcant
issued under seccionm 9 shall unless pravicusly
discharged undar subsection (4) of that scciion
be brought ss s on as practicablsz befoic
magistrate (dir this Act referred to as ‘the
court of cemmitral') whe shall hear cha case in
the same maun:r; #& nearly as may be, as if he
were sitting as an examining justice anma as 1f
that persou were brought befere him charged
with an indictable cffence comzitted within
his jurisdicuionm.”
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The Resident Magistrate thercafter has a duty to determine that the
offence or offences relating to the person requested is an extradictable offence

and that the cvidence; tendered then at the hearing,

"would be sufficient to warrant his trial for
that offence if the offence had been committed
in Jamaica...” scction 10 (5) (a).

1f both findings are in the affirmative, the person accused should be committed

to await his &xtfadition under the Act. Contrary to the argument cof counsel

for the applicant, 1 am of the opinion that section 10 (5) of the Act, is procedural
only, auc bgsiows no power on the Resident Magistrate to reopen and examine the
validity of the executive act of the Minister who granted his pormission for

the holding of the said proceedinge,

In this regard the complaint of ¢he applicant that the foreign warrant
is invalid, and the said committal proccedings flowing therefrom were as a consequence

invalid, is without force. The Resident Magistrate, is required te act
"....after hearing any evidence tendered in

support of the raquest for the extradition

of that person or on bechalf of that person

She is not permitted to act retroactively. The evidence she was cmpowered to

hear was that which was then before her, i.e¢. the evidence contained in sworn
affidavits of Chawncka Childs, Gifford Roy Plummer and Peter Lloyd Ackinson. This
is the evidence that needs to satisfy the statutory requirements of section 10 (5)
(a), and on which the applicant will be subsequently tried.

In Regina vs. Governor of Brixton Prison [1911] 2 K.B. 82, a complaint
was made thai the executive act of the Rowme Secretary and the request of the
French Government were defective uand thexefore the magistrate hed no jurisdiction
to 1ssuc his warrant under the Extradition Act (U.K.). Ridley, J. maid, at
page 83,

"Under those circumstances the questior which we have

to deternine is whether we cean go behind ihe Secretary
_ of State's order and ipquire -4dnto the matcrials upon

which 1t was made., In the .case of In re Counhaye

L.R, 8 q.B, 410 a similar question was taiscd upon

an objection that none of the depositilons accom~

panying the requistion were taken before the judge

or mugistrate who had issued the warrant for the

prisoner's arrest ..., Blackburn, J. sxpresscd an

opinion that the cbjection was ill founded, ‘As to

the objection’ he said, 'that the terms of the =

treaty have.-not been-compiled with, and ¢he order

of the Secratary’of Stare ought therefore not to have

been made, 1 do not think that affects the magistrate's
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jurisdiction; if the condirions of the treaty
have not been complisd with the Secratary of
State might have rofused to order a magistrate
to procead; but these conditions are not in thco
Act to Parliament; and the Secretary of State
having made the order, und the magistrate having
acted under it, all we have to do is to look ar
the Act to see whether he had jurisdiction under

ie,”

“<:;) Ridlay, J. held that the opinion of Blackburn J. was dirsctly in point.
1 also humbly adopt that rcasoning. Where the committal proc«cdings are lawful
and vaiid, a technical flaw which occurred in getting the sccused before the
Court will not by itss1f entitle him %o a writ of habeas corpus; see Regina
vs. Geovernor of Pentonville Prisor; Ex parte Sotiriadis [1975] A.C. 1.

1 find that the Resident Mogistrate applied the coryzei tgst, in
examinirg the evidence before hear ard committzd the applicani accordingly.
Szctaen 14 of the Act provides, inter alia,
/""\ ‘
\~/~/J w(l) In any procecdings under this Act, including
proceedings orn ar application for habras
corpus in raespect of a person in custody
under this Aci =
(a) a documurt, duly authenticated, which
purporig v set out testimony givedn
on ocuth iix au approved State shall be
admissibl: as ovidence of the matcois
stated tosreing
(b) ® 00 00000 0000 S QPGPSO
(C) e se0sN0eeTeCOENGO OGS
(2) A document siiali bo deemed to duly authorticated
,”fﬁﬁ for the purpoes of this section ———-

(2) in the coon of a document which purpoxis to
set out tzurimony glven as refericd to in
subseccicn (1) (a), if thz documcrni purports
to be circitied by a judge, wmagieirat: ox
officer of the Court in or of the approvad
Statz in quesrion or an officer of th=x

diplomatric or consular scrvice of ©£ha® State
to be the original document conialning cr

recording chai testimony or a tru: copy of
that origlicsl document;

(b) @000 000009 COOGOREOCES
(C) 20000V OEOCE OO O QOOSLE
- and in any suck such case the document is cuthenticated

e

cither by the ocoth of a witness or by che official
scal of a Ministcr of the approved State in question."
(cmphasis addad).

The “document” referred te i vhe section mey in faci consist of
several dccuments that “...set out tne testimony given on oath ...," of the
several wirnesses., In the instarv casz the cvidence contained in the affidavits

of witnesses Childs, Plummexr and A-kipser cach sworn to befora e notayy publie, is
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itself o “document .... authengicated... by the oath of a wituzss ...", i.e. the
said witnesses themselves, Furthermors, a bundle of documents, coutaining
a certified copy of the indictment filed sgainst the applicant, o certified
copy of tha warrant issued for the arrcst of the applicant, copies of the
relevani statutes, the said affidavics of Childs, Plummer and Aikinson, and the
affidavit of John P, Lydick; an Assistant United States Attorney, were certified
by onc Mory Ellen Warlow, the Deputy Director, Uffice of Irternational Affairs,
Crimiual Diviesion, United States Department of Justice. This bundle of
documeuis was tied together with o ribbon and seal and all cervified by the
Acting Secretary of State, Departmernt of Statse, Unired States of Awmerica,
with his cerrificate in these words,

"I certify that the dccunent aniscxed ic undex the

seal of the Department of Justice of the Unircd

States of America, and that such segl is entitled

to full faith arnd cradie,”
The Sccretary of State signed the said certificate and the Auchentication Officer
also sigurd., The Secretary of Stat: is an officer of the ciplomatic sorvice
and a “Miaister of the approved Steicc.” His cercification and ecal are
sufficicuc outhentication of the “document™ to satisfy the srtatutcry requirements
of scciicr 14 of the Act. The docuwcat was accordingly proporly admitted in
evidonce by the learned Resident Magictrate,

Thiz very questicn was congidered in habeas ceorpus procecdings before
the ¥ull Court in the case of Regina ve. Clarence Duke McGisii (unrcported) in
which judgiount was delivered on the 17th cay of Sepcembex, 1971, dJismissing
the applicaiion for habeas corpus,

Rowe J. seld, at page 11;

"In my cpinion the seal comsisted of the ribbon end
the red wafer impressicn ecal and when these acts
were done by the Secratary of State it was his
manifest intention t¢ scoal the several pages in each
bundle. The certificats <f the Secretary of Stats
is explanatcry evidsnce of the function of the
ribben and impressicn gzal. 1 am ¢f the cpinicn
that each and every page ¢f the documents .... wors
properly authenticaicd by the seal of the U.S.
Department of Stats znc fuily couwplied with the
provisicns of secticii 15 «f the 1870 Extraditicn Act
(U.K.) .'ﬁ

Section 15 1s in similar terms as scctier 14 of the Extradiilcn Act 1991,

The applicant's objectior t. his committal on counts 11, 12, 14, 15, 21

and 22 of the indictment is, thac these cffences are unknown to Jamaican law,
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On an examiration of these counts ouz will see two distinct components, namely,

(a) the intent - mone rea, " .... @ pereon ... did
travel 1s inieIstale CONMEICR se.ees’

(1) "with irptent to distribute the proconds of
an uclawful activity, to wit: a business
enterprise invelving the acquisition,
possaseicn and distributicon of a controlled
substauca; namely, cocaine,"”

and
(11) "with intuns topromote, manags establish,
carry ¢n and facilitate the promoticr,

managelveint albd carrying on of vhe cadd
unlawful activiey,"

and

(b) the actus reus --

" ... and thoereofter did perform and atteuwpt to

perfoerm,

(1) acts i ¢istribute proceeds cf ihe zaid
unlawful activity and

(11) acts tc premwste, manage, carxy cp, and facilitate
the promoticon, management and carxying on of
the said unlewful activity,"

Th:: substance of thess councs, as Mr. Hibbert corrccily submitted, is
that of dealing in cocaine, an offence well known to Jamaican law, The unlawful
activiiy is the promoticn of the sule of cocaine. The disiwibuticn cf the
procaecas is merely a part of cthe activicy consequent cu the porssessicn,
packaging, dispatching for sale ard collecting of wonles ~ & <enling in
cecaing; it does not matter if the cffcnce is knnwn by a diffcren: name or
is differuntly described in the respective States - Regina vs, Dix [1902]

18 Times Luaw Reporcs, 231,

Darlirg, J. sald, at page 237Z.

"It i8 NOL .ee... e85entizl that the offence
should be called by the same name in both
countries."”

Count 1 of the indictment ailegee conspiracy in the applicant and others
in the ycar 1988, The applicant argues that the Act which came intc force
in 1991, shculd not be ccnstrued ratroaccively against him. However; section

21 of ¢he Act specificially deals with this circumstance and countenances

its retrcaccive application.
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It raads,

"21 - "A fugitive whose ¢xtradition is sought by un
apprevaed Staic; oxr from such State te Jonaica
shall, subjoct wou the provisions cof this Ace
be liable o be dpalt with under this Ac
whether ths offonce in respect of which b bad
bezn accusad ¢w convicted was commintod bafore
or after the commencement of this Ace.”

Furtiany, with regard to the complaint that the evidence was not
corroboraind, 1 am of the view that the said “accowmplice® evidencw. though not
corrcburacia is aomissible anc moy b octed upon at o trial, wish the
requisita caution,

I: i1s cbsecrved that the offerces were alleged to have begs committed

in 1968, ibs: Grand Jury hearing was held and the warrant of arroetr was signed
In 1989, anc the affidavits of the wirnczsses sworn to im 1993. Im 2ll the
circumstarces, the peried of time since the alleged commissinn c¢f the
cffences ieg pot so long, nor does ibe oecusation agaivst the applicant
qualify as “nct made in good faishk', re impel this Court to hold that it
would “be urjust or oppressive te cxtrzdite” the applicant, ¢s contemplated
by sgericn 11 (3) of the Act.

Fcr vhe reasons stated above e applicaticen for the dszus cf the

writ of habeag corpus should bz metfused,

Zacca, C.J.

L agrec,

Pattarsci: Jo

I agree,

Zacca C.J,

The epplicaticn for the wrii cf bsbeas corpus is raefussd,
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