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WRIGHT, J.h.:s

“hese are applicacvions for leave to appeal ayainst

convicilons and sencences resulting from a trial in the

Circuit Court for the pavish of St. Catherine on April 14,
1939 before Orr J. and a jury.

&vjf The applicants and one Tyrone Ross were arraigned
on a five~count Indiciment which charged them as follows:

count 1 - Larceny of a Foud Escort
nowor car the puoperty of
Terra Wova Hotel Litw. on

28, idoul

Count 2 - Receiving the said
motuyr car knowinyg tie
same ©o have been stolen

Count 3 - Larceny of a Ford Escoru

- WOTor cay the propesty of
<;Vl Neville Graham on 30/1/87
s

Count 4 - George Earle alone with
recelving certain itens
cogether with parts fioin
Weville Graham's motor
cur knowinyg the same co

have been s.olen
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Count 5 ~ Hsceiving ceriuin parcs

of Neville Graham's motox

car knowing the sume to

nave peen stolen.
Ross was acguitted of all charges, Georye Barle was convic.ed
on Counts 1 and 4 and sentenced to five years inprisonaenc
at hard labour co run concurrently and Jerge Barle was con-
vicited on coun: 5 for which he received a sentence of turee
years lumprisonmenc at hard labour .,

At the cuiselt, lir. Duniley conceded ithat so far
dw George LDarlie was concerned he could find no mecii in ine
applicaviun relating tc conviculion but weuld urge a censider—
ation of his sgentence. &Auv first blush he chouyint he could
advance some argumencs in favour of serge Barle. hLhowever,
after fucocher advising himself, ne councluded that these
brothers were really in the sane boat.
s brief outline of the facts of the case will suffice.

The ca: belonyging co Terra Wova Hecel Limited was driven
to the Hellshire Beach on becember 28, L98v, by ain employee,
one Miss Marcinez, from wherc it wus stvlen. Mi, Grabham's
car was stolen from Club Jolly in s5t. Catcherine on the night

.

of Jonuvary 30, 1987, where Mr., Graham had parked ic and wheiw

he saw both George Barle and Tyrone Koss., The loss of

Mr. Graham's car cccasicned hin much anguish becouse at the
time he had his wife and cheir new born baby in hospical

Lo be taxen home. dut he was nsever to drive that cac either
then oi at any other wime. dhe larceny of ihese cars was

reported to the Police.
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Un ¥ebruary i¢, 1987, Detective Courporal fosgarchy
was on enguiry in cthe Regenc screet acea when he saw the
applicant George Barle deive a yellow Ford Escort motox car

and stop in fiont of e garage on kKegeni Street. George bavle

tocoted the horn and uext Corpoeral Foryarthy saw Secge Barle
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ana Tyrone Ross emerge from the garage and speak to George
and return tco the garage. Corporal Forgarithy drove down

to the garage, where George was still seated in the car, and

.o,

identified himself to C=zo.ge. Upon being asked it the cax
was his, George replieu, "Yes, a mny car®, asked for the
papers, he looked in the pockev compartment and veplied,
"Boss,; we must left them at home. Beg you some time co
produce thew no sah?v™, Tuae car chen wore a licence disc
w.th numbers and letter 2361 AK. When chat car was stolen
from the Hellishire Beach it was licensed d4¢u9 AE.

Corporal Forgarthy looi.ed throuyh an opening in
tile fence and saw both Seige and Ross vewmoving the obonnet
from anotiier Ford Escori in the garage and both carried it
o be placeu in the car driven by George., Questioned about
aciivities in relation to the car, Ross said ne had gone
Lo the garage to r£ix his bicycle and was merely assisting
Serge., Yhe latcver responded, "A me brethren car, siyc.

A him a scrap iv fe sell%. Asked the name of the brethren
he replied, "You nave to ask George, 15 him know him name
because a him couwe for the bonnec". By that time the car
from which the bonnet was removed had been veduced to the
chassis, foenders, ress axle and inscrument panel. These
as well as the car driven by George were taken to the
Police Heodguarteirs where Miss Martinez idencifieu the
Hotel's car and Kr. Graham idencvified the remains of his
car. 1t was then observed that che four wheels on the

s cay came from Mr. Graham's car. after arrese and
caution, George Barle said, "Me sall, wme should never o
tc the garage that day". Serge remarked, "A mus soimebody
inform pen me".

£n has defence Georye denied having anything to

do with tihe car oy Cowvporal Forgarthy. He had gone to buy
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lunch when the Police saw him and forced him to enter the
:ar.  Vhac is more, Corporal Forgarthy was not ciiere. However,
his two co~accused as well as a witness called by him agreed
that Corporal Forgarchy was the Police Officexr involved.
Geocrge Eurle denied che woras attributed to him.

For his part, Serge Barle said he had asked his
brother, Ceoryge, to drive his, JSerge's, car to the garage

for irepuivrs. Ceorgye left to buy lunch and wien Serge came

©

oucside he saw both George and his garlfriend entering the
Police vehicle.

The gumming-up left no room for cowmplaint, as
Mr. Dunkley conceded.

As regards sentence there was nothinyg that could
be urged on behalf of George Barie apart from the fact that
his age of 40 years somewhat stood out against the bulk of
offenders who are in the younger age group. His six previous
convictions for larceay of movor vehicles and one conviction
for unlawful wounding ceruvified that a sentence of five years
was, if anything, len:ent.

Serge Barle was following in his olider brother's
footsteps. At age 27 years he already had two convictions
for larceny oi rmolor cars.

Both applications were refused and tne sentences

ordered to run from i7th July, 1989,




