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CLREY, J.4.

in the Home Cixcuit Court on ithe ¢th October as far
back as 1288 this applicant was convicted of the offence of
manslaugiiter on an indictment which charged murder, and
sentenced to & term of six years imprisonment at hard labour.
She now apgplies for leave to appeal that conviction.

~

Mrx. Zert Samuels who has appearec before us this morning
sought leave tec argue a supplementary ground of appeal formulated
in these terms -

"The learned trial judge erred, when he
airected the Jury to apply the obiective
test regarding the appelliant’s honest
belief that her life was in danger. The
Learned Trial Judge stated inter alia:

*You must look at the evidence and
the circuustances and see whethex
or ncot she cculd have honestly
believed that her lifc was in
canger and necessitated her using
that type of force."

Before dealing with this ground the ficis need be stated
in outline only. This matter arose over a quarrel between the

victim and this applicant. On the day 1n question the applicant



b

went Lo the victin's home engaged hes in a quarcel; stated that
she had just beaten up her man and Lhat sile had come to beat
her up in the same way. Ehe yrabbed her and used an ree-pick

to inflict & number of staly weunds to i.er back one of which

The defence was that she was sec upen by the viceim and
other perscns who stoned her and she grabbed hold of the victim
and stabbed hei., %he learned Lr.al judge propesly left self-

he basis of counsel's attack. at page 21 of the

(W

defence whiclh is

suRmlng-up, the learned trial judye said this:
"eeeeao.. llow from that she is asuing you Lo
say chat she the accused actod in self~
defence when she did like #his in her words
&nd S0 as a conseqguence the wounds were
wnflicted. Uow you must ool ac all the
carcumsiances of the case and YOoU 2ramn.ne
thig biv of evidence also, 1¥ you accept
that &t the L1me that she was utbackea and
she honestiy beliecved Lidb ner life wa
in danger, then she may uwse such FOLLL thzi
she thought was *Ldbonddlw to repel or
resist the atiack and if in USing such
force she killed her assailant, she would
not be guL¢ty of any offence, because a
person who is a‘xﬂcdec who honesoly
beliceves their 1ifc is in wangey is
entitled Lo use force io repel the attack,
in cther words, Lo defend hersels,
You must look at thie evidence and the
clrcumstances and seo witcther or nov she
could hawve nonusbly believed that her
LLI& wWes in danger and necessitated hex
using that type of force, in other
words co repel the aliack that shea
HcCLSSirllf bulieved was Leing mounted
on ner, because she telilg you that she
hugged Charslene; b et rroae .

-~

Then the learnea trial Judge dealt with the circums ances i which

ﬁ‘

the applicant stated that she perceivea an atvtack vo be made on

ve find i¢ Gifficult to appreciate the point chat is being

urged befols us bocause the dirc
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are in complete accord wivh Gisections required by their Lordships

of the Frivy Council in the case oi R. v. Beckford 1987 5 411 Bk,

. ‘The test NowLGays is not an objective cest as was che
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situation prior to that case. It is now wholly subjuctive.

The learned trizl judge pursuant to the reguiremcnt of that
case, gave,; in our viow, proper directions. sindeed, learnea
counsel at onc cime peincved cut that a parc of the directions
was impeccablce. In our view, Lhe dirvections were not partially

50, the entirge directions were impecceble and cannot be faulted.

This is & whollvy wunmeiitorious appeal.

w

There was an attempt to agply for leave to appeal
against sentence out of time. We think that application also
is misconceived. The sentence was, if anything, on the lenient
side.
in the ciscumstances, the application for leave to appeal
is refused and the Court directs sentence to commence on the

27:h of December, 1885,



