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CAREY, J.A.

in the kesident Hagistrate's Court fo.o the parish of
Westnoreland hield ac savanna-La-lar on the Scli of april, 1990 this
appellant wuz convicted on an indiciment which charged him fox
housebreaiing with intfent and he was sencenced to serve a term
of 3 years impraisonment at baxd labour.

The short facis are that on the early morning of the
«th of Februauvy, around 3:3U, a Miss Verouna Allen a business
woman who lived in Vest Bnd, Hegril in Westmoreland was awahened
at about 53:¢0 a.m. to nocice thaw hwer dooi-inob was belng curned
and when she lcooked out through the paci. door she saw this
appellant whom she inew as "%Ten “en.” She called out in
picturesque lunguage “cvihzefing Ten Ten wove from che door™ but
the woulu~be intruder far frow complying with that polite regyuest,
used certaln Jamaican expleuvives and chreatened to shoot her in
some part of her anacowmy, whar part weing described also in
Jamaican eapletives. Thereupon she screamed cuc “thier, thief,
thief.” another oi the cccupiers of the premnises a
Miss Marie Rameka who is well known to this appellani, indeed he

tells us that she was his forper girl friend also callea out
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Ythref, chief” and he wmade oif. le was subseyuently asrested.

Hig defence was a denial.

i this Cousrtv he has ¢
Resident Magisiraie ouyht not to have believed the witnesses at
il. Really, theie i1s no merzi in the gppeal as Lo conviction
and so far as chal is concerned, il is dismissed,

However, wo were concerned avbout tlie senience which was
Luposed, which was che maxinun sentence allowed in that courv
nanely, three yeavs av haca labour. We thing that sentence was
manifostly excessive and unjusiifiod in the circumstances of

WILE case.
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e appellant, it 1s Llyue has previous conviciions. de
has some four previous conviceions .ncluding twoe for larceny

and one for webbery. It is not guate cleur what the fourth is
for. out the last cif these conviccions was in 193,  Thav oughi
Lo aemonstrate chal the appellant seemcu to heve been Loving

o lead an honese Lirfe. &sv least, dhat has o be said in nes
favour, and ihe leavnea trrial judge should reflece that facl in
s sentence. We do not wheni dhat that was Laleun into accoount.

The appellant has scoveu almest exghy monchs in prison. e

would have thought chae @ sentence of welve monchs imprisoniaent
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would have Been adoguace for Lhis Case which is just a
short of vayrsancy. 4n tne clrcunstances wnereiore, what we

PLUPCSE CO U0, 4w SO 52T abiCe Lie Senience iposed nn tiw court
below and impeose such sentence as wall ollow for his cclease
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tomoreow tie ifivihr of Decosrnber. To thac excenc che sentencs is



