SUPREME COui Liukwm
KINGSTON
JAMAICA

\ ',a“
IN THE SUPREME COURT OF JUDICATURE OF JAWLICA Vv
IN EQUITY
SUIT NO.E329/1%89
BETWEEN K., ENTERPRISES LIMITED PLAINTIFE
LBD WILLILE TRITE DEFENDANY

IN THE MATTEE cf Reyistration of
Title ict

IN THE MATTER of the Remuval ok
Caveat Forbidding Reoistration cf
any cuange in ¥roprietorshir or

any cealing with Fstate or Interest

miss #onica Ladd instructed by Myers, Fletcher & Gordon for
Plaintiff.

Mr. Ernest Smith instructed by Ernest Smith & Comgpany for the
Defencant.

Sertember 25, 1350

LalGRIN, J.

This is an apglication con Originating Summons by the
plaintiff seeking zn Order that the Defendant forthwith remcve
Caveat No.1000861 which he has lodged against Certificate of
Title registere: at Volume 547 Felio 57 of the Register Book
of Titles.

On Octclier 25, 1%80 the plaintiff ond the defendant
eﬁtered into a2 hand--vwritten agreement for sale of land known as
"three Courts®™ in the parish ¢f S$t. Mary. %The agreement stated
that it was subject to Centract. The consideraticn stated was

V.5.$60,000. Subseguently, the hand-written agreemenit fcrmed
the basis «f two typeld agreement.. One was an agreement for the
sale of land with o stated consideraticon of U.S.545,000 while
the cther, was an agreement for sale ¢f furniture and furnishings,
for a consideration of U, $.815,000.

In accordance with these agreements the plaintiff paid

B.8.560,060¢ in full. The prcperty was subsequently transferred



ey

to the [iaintiff ou march 28, 1%81 and the purchase was completed
in July 1%%1 when the defendant delivered the Certificate of
Tfitle t« the plaintiff.
The matter did not end here, since the defendant anc
the plointitf on the 25th Gcotober 1980 entered into an agree-
wment fox the purchese oi machinery snG tuels. In view of the
vital importence of this lotter sgreement in the decision
whicn 1 2 asked to make i have decided to set cut in full this
cyreexent .
“boreement for Purchinse and Sale

we hereiy agree b urchase your machinery anc
toole en said rnremises knoewn as YThree Courts Voluwme
54% #olio 57 tor the sum of Ja$26,700 to bLe paid on

tho same ay as the contract for purchase of jroperiy.
Fo.it. bnterprises Limitedd
Octcler 25, 1404
Sy William Yritt™,
on January 4, 1981 the Leilendant loslged a caveat against

the land beccuse of the non-pavment of the JAJR26,700, toae

consieeraciocn slated

in the zcreement for Purchesce ond Sale
¢i the maghipery and tools.
siss monice Laddd, Couasel for the plaintiff guite correctly
identifiec the twoe guesticowns which the Court is asked te considers
Virstly, whether an agreenment fcy Zzle of mechinery and
tools constituted en interegt in lond which can be registered
under the hegistration of Titlews Act,
Seccenely, whetber in scme way that agreement onn e pade

care o the agreement for sale of Jland?

sulwmitted that the answer to hoth guesticns

Section 139 «fF the wegistraticn of Titles sct dealing
witsi Cavent states as Lollowso -

Yany Leneliciery oy othel eryson
claiaing wny ectate or intervest
in lapd uncer the wperation i

e



this Act, or in any lease;
nertgage or charge, undcer any
uaregistered instruments, cor by
c¢evolution in law or ctherwise,
may lodce o caveat with Registrar

It is not being contended by Mr. Mruest Smith, Counsel
for the defencant, that the agreement fox Purchase and Sale of
the machinery and tools standing by itself creates an interest
in land but, he submits, when c¢ne lucks at the agreement ond
deccuments relevant to the whole tramsaction, it is jatently
clear, that the parties intended, that <11 three aygreements
shculd e part of 2 cingle tramsacticn for the sale of land.

It is instructive to cbserve that thlie agreement for
purchase £ furniture and furerishings, unlike the agreement
for purchase of machinery and toels, conteins words incorporating
it by reference in the princijal agreement icr the Sale of land.
AdGiticnally, the jarties tc the principal agreement are bound
by the inserticn «f & clause which makes it oblijatory for the
purchaser «f the lant to purchase the furnitures and furnishings.

There are in ny view, substantial cdifficulties in the
way <f the contention advanced by the defendant's Counsel.

The sulject matter ci the agreement relates to tecels and machinery,
which ¢ nct comprisce 2n interest in ¢r concerning land and mcre
importantly, there is nothin in the agreement under consideration
which sti,ulates tiat 1t shwuld be incorporated by reforence
intec the agreement fFor the sale of lnawi. ¥Further, & mere
incorperation Ly reference f the agreement for the Purchase
of tcols znd machinery in the agrcement fcr the sale «f land
without more, suwid render the former agreement severable unlesgs
there were binling stotements moking the sale ©f the chattels
a condition prececent to the sale ¢f the laivi.

In such a case, where there were sufficient words to
bind the jparties, thereby making the agreement for Purchase and
sale <f tools and machinery o condltion precedent to the purchase

of lanes, then that agreement would constitute one entire contract



and in those circumstences woull create »n interest in or
concerning land.

In the resent case, the ayreement for the Purchase and
Sale of tocls and machinery is collateral to the plaintiff
becoming the cwner of the land and consecuvently is not an
agreement in any way relating to an interest in or concerning
lancd. Indeed, it is in fact an 2agreement for the sale of oouds.

I have no hesitation in saying that in my judgment the
defendant in meking what T call @ colleterzl agreement without
having it incorperatedc and binding in the principel agreement
for sele vf land, which was completed since 1%461, 2 pericd of
7 vears before the cioveat wes lodged, acted in & manner incon-
sistent with @~ person who claims an equitaile interest in land.

Accordingly, I find that the application succeeds and

the caveat should le dischargeri. Costs should go te the plaintiff

t¢ be taxed if not agreed.




