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SUIT NO.L329/1989 

IN THE PATTEli cg ?Tl:jistration o f  
T i t l e  ILct 

IN T u i  &II;i'p'TER of the HemI;;wsl <;k 
caveat  jdork;l-j.,";dirni z & y - i ,  v t r ~ t i o n  ~f 
eny change i n  Frci  r i c t o r s t ~ i ~ , , :  or 
anx ( leal in~. ;  wit11 F p t a t e  car I n t e r e s t  -.. *.----A --.-,-..-. " 2 L - - . -  .... - --.-- 

Kiss f . i~nica  La&: ir lstructeti  by Myers. Plc tc l i s r  &. Chrdc;n f f ~ r  
P l a i n t i f f .  

Bjx, g r n e s t  Smith i n s t r u c t e d  by Ernes t  Smi.th 6 Cc:;n;.ng::any f o r  t h e  
U e  f enrLant, 

T h i s  i s  an a p ~ i l i c a t i o n  cn Orisinatinqi Swmons  by t h e  

i . l a i n t i f  f seekin; nn 0rc:er t h a t  t h e  Defar~c,l~a,nt f c~r thwi  th renncve 

Caveat 60,300062 w h i c h  he has l~2yeCi zgainst C e r t i f i c a t e  ot 

T i t l e  r c x ~ i s ~ r e l :  at Vc, lme  547 Polic:, 57 of: the  Regis ter  Book 

enterec; i n t n  a tlnnci--writt;c;rm agreement fur sal~: <>f la.nd E ~ C J ~  as 

n?'hree Cc;urtsm i i -A  t h e  ;:rish c.;E St .  Mary. Yhr;. i~greemeut states; 

t h z t  j.t was suLjcct: tc- Ccntrac t ,  The cu~lsii!cmkicn state2 was 

1 2; $62 . , ? Sul,scquently, t h e  hanr :--written agreement f cnaeci 

t h ~  i m s i s  c , f  t w o  typed arjreeirient~. One wns ;:In agreement fox tbc 

sale of land  wi th  7' st;-!tee:: cc~ ; s ide rc l t i~ \n  c , f  U. S , CGS . O;!O while  

the ctlaer, wi2.s an. z-rgrcement f o r  s a l e  c.f f u r n i t u r e  and fu rn i sh ings ,  

I n  i_tcccXi., znce with thcse ngreements t h e  p l a i n t i f f  pnisl 



to ,the ,;.L;li.ntif f ou kax:ch 28,  .15t81 <nu the ;)urchase war; ccxn~.~leted 

in duly 1 ufficn the defeni2;innt: del ivercc the  Cer.trificat&: c ; f  

Titla t:;. the ; .- . laintiff .  

r3'.". liltne m a r . t e r  hi.<: n c t  cx?d here, since t k r a  def erkiient tinci. 

the j--:ln.inl. i i  f c;m the 25th Octr.$.:rsr 190 1: entered, i n t o  mi asree-.. 

c i ;lent bi-. r tl3.e l;ur:ch;:,se c.>jl ;;: iac~:hi.nex-y :irlij t ~ o l s  , In. view r:f the 

vi ta l  i~.;.~.rt<.ncc? sl.  Cfl i s  1ztte:r : "lr~crnent i r i  the ciecisinn 

a 6 ~ 3 ~ ; r ~ ~ y , c ! n t  f r l a :  Purch;:sc znd Sale 

gu Janu;ia~y 4 , 198 1 the ';jef sndsnt 14 1 ?.,jCCi i l  C ~ V C B ~  i:~.~,Eii.nSt 

tint.: 1,a.n~:: I::.ecz.a~:;e c:':f ?:ha nc. n c - , ~  .i.i.ij;i.nt:t i. !P: the bJA$2 6 , 7 C ;.C' , the 

,?.iss ::::.cjni.ci;: Lac.:<:S, C<,r*i>r;el ir;r t h e  plaintiff q ~ i t c  correctly 

;:art c i  t-tit? 25,-ree~erit lor sale c>S: 3.nnd2 

tcctiun k 3 Y  cf; tkk: ke~;~strati<,n of. T i t l e s  ,-st ~edlinq 



this Act, o x  i n  any lease, 
wcrtsage or chnrye, uneer eny 
unreg i s t e red  i n s  t rwients ,  o r  by 
6cvolut ion i n  l a w  o r  otknerwise, 
snny .P.c.:dqe rr caveat with  Tieqistrax 

II 
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It i s  mrat beinr; contcnt"ied by I?sr. &;-r-iiest Smith, Counsel 

f o r  ttrc r.iefenc.;u~t, t h a t  t i b e  a ~ r e e r ~ e n t  fc-,xe Furchase ant?. Sale of: 

the  1XL~bi~~exy nncr tt:!r.:ls sten.c;ini; by itself ercatcs an i n t e r e s t  

i n  land but ,  he submits, wtaen c7ne lc~o'ks at: t h e  a ~ r e e n ~ e n t  and 

documents relevdrat t! t h e  whc , , l e  t rnnsaet icm, it is J a t c n t l y  

c l ea . r ,  t h a t  the pzxkies in t~xtded ,  .f;hd.L ill1 t h r e e  z:~.racn\ents 

shc.:ulij! 1;:e p a r t  c:f n rjirngle transi~:ctic;n ifox t h e  sale cf land. 

I t  is inz5true.tive t o  c!b!.;t-rve t h a t  tlic ngrc:ernent f o r  

purchase c . . f  furniture and furnislriags, unlike t h e  ey reement 

laiiCitl~ne.Lly, t h e  ; crties t~ the princi;,zJ. x~recxiea7.t c r e  Itound 

by t h e  inser t ic-n 1-5  7. cl.xusc which miiakcr; it: r:L,ii,atc>ry f o r  the 

purchasex : .~ f  the l ? i l * l t i  t c  ~?urchc?ss the f ~ r n i t u r e s  a11C f u r n i s h i n s s ,  

There nre i n  fi~y view, ~ ~ L s t a n t i a l .  c:ifi ' icultiec; i n  t h e  

way i;-lf the contcxlticn arfvanceC: by t h e  defenc:;.:ntws Cc.uni;el. 
I 

The sutject matter ci the ;igrc6~ner~t: selc>tcrr tc:  t c ' o l s  i ~ r ~ e  machinery,, ~ 
.which <.A:: n c t  er;iirt~;a..j.sc 8.n i n t e r e s t  in c::r cc:.nccrniny Inn<, an6 sncsre I 

I 

imx~urtznt ly ,  there . is  ri<j.thin~,; i n  t h e  a~jrce.rrient: uni7.er cunoicleraitien 
! 
I 

,which sti, ul.c:tc:; tl:?t it:. sb.:~a.l.c; !:o i.ncory<;ratei: by reference ~ 

i n t o  thc 2greei1ien-t f;:-!r t h e  s;:Pe of I..~IJx~~~ Fur ther  e xtexe 1 

i.ncorpcarniic;n i;y refe:r:c.:rrcc c,E the agreement Ec:r t h e  Vurchi?se 

I: f tcczls ?in(': ;~;.tchi~ncry i n  the i..l.:;rcenric~\t f c r- t.he s i ~ P e  c,:;f lam:; 1 

witl~ciut r ~ c : r ~ ,  ~ i u . l i l  ren::cr the Ei'rnex aqrewenf:  ocvs r~ ih le  unlesc; ! 

t h e r e  w e r e  binc::iny sti:itWs~ts ~nizkint. t he  snlc of t h e  c h a t t e l s  

a. ccndi t i i in  ~;'recer.$cnt: to t h e  sale cf the ler.d., 

I n  such a case, where t h e r e  w e r e  s u f f i c i e n t  wuriia tc 

:bind t h e  i : :nr t iea ,  thereby m~~k.inj; t h e  B ~ ~ B C C I C Z ~ ~  f ~ r  Purcllase anC 

,:;;ale ~ , 6 :  ti;.6;lr; ;~n,.j. jna&ir~ery ,:-. ccx~i:ition ~ ~ r e e e c e n t  t o  tine :::urchnre 

of Ztlnc;s, then tSmt i~c;ree~cent would cons ti.Luta one e r r t i r e  c o n t r a c t  



ant i11  those circwnblilnces w ~ a u l t '  create i:n in t ere s t  i n  or 

caneernins I.i:nc!, 

In the . r c s s n t  case, the ni,xeement for the Purchase ant! 

Sale s f  toc.hs imil ninchinery is  collcternl tc~ the i la int- i f f  

Pecominc, the GWIIC:C sf the 1i.n~' [ill:: c~nz~cqnent ly  is nct  an 

alireement i n  any w?:y s ~ l i l t i n < ~  to <2n i n t c x e ~ > t  i n  or crncerninq 

land. Lnr:eecl ,  it ss i r z  Enct ;in ;.;!,reement fic:~' tk:e ~ 7 1 1 ~  of S O O ~ S . ,  

1 h ~ w c  nc- h ~ s i t . ~ : t i e u  irk szyint; t n ~ t  i n  my jucyrtent the  

~leZcnclhntr. i n  x r i { ? i c i n l i ,  v?ir-:t I c a l l  i? c c ~ l P c t c x c l  a~recment kithuut 

l,;lviu,~i it incc arl ~ s : :  t o c ,  and biradin:, in tlna ; , r i n e i l a  1 :~cjxecment 

fur s ~ l e  r>k I.nxa, , L 2 1  i.eh w r ~ s  rtm;~lctec. since 3.581, 2 pericd of 

7 pears before thc ct~vea:t W,*G ~ L & , C I ; ,  xtec  in a manner incon- 

sistcait w i t s !  i: ; c-arz.cn wkao e lahas  zn equitc3- 1.e in t ere s t  i n  lane., 

r i c c ~ r e i n ~  ly , 3 f i n d  that  the np ; lien.lti..-n succeeds and 

the cL~veat ske,uld t e r:it;ch;lxzc~j. Costa S ~ O U % ~  go to the plaintif f 

ti Le taxec. %i nct  cr.jreed, 


