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I n  t h i s  a c t i o n  t h e  p l a i n t i f f  N i c h o l a s  S e r g e o n ,  1 2  y e a r s  o f  

1 a g e  a t  t h e  t i m e  o f  t h e  a c c i d e n t  was  a  p e d e s t r i a n  who c o l l i d e d  w i t h  

l a  motor v e h i c l e  owned a n d  d r i v e n  by L i v i n g s t o n  Muirhead  a l o n g  t h e  

C Brunswick  Avenue main r o a d  i n  t h e  p a r i s h  o f  S t .  C a t h e r i n e  on t h e  

1 9 t h  F e b r u z r y ,  1990.  

1 I n  h i s  f u r t h e r  Amended S t a t e m e n t  o f  C l a i m  t h e  p l a i n t i ? £  

a v e r r e d  t h a t  w h i l e  h e  was l a w f u l l y  s t a n d i n g  o n  t h e  s i d e w a l k  a t  

Brunswick  Avenue t h e  d e f e n d a n t  s o  n e g l i g e n t l y  d r o v e  a n d  or  c o n t r o l -  

l e d  h i s  c a r  t h a t  i t  c o l l i d e d  w i t h  t h e  p l a i n t i f f  c a u s i n g  him t o  

s u s t a i n  b o d i l y  i n j u r i e s  a n d  t o  s u f f e r  p a i n ,  damage a n d  loss .  

I The p a r t i c u l a r s  of n e g l i g e n c e  a r e  s t a t e d  a s  u n d e r :  

( 1 
P a r t i c u l a r s  o f  N g g l i g e n c e  

'.- . 
(a) S p e e d i n g  e x c e s s i v e l y  i n  a l l  t h e  c i r c u m s t a n c e s .  

1 (b) F a i l i n g  t o  k e e p  a n y  or  any  p r o p e r  l o o k o u t .  

1 ( c )  F a i l i n g  t o  s teer  a s t r a i g h t  and  o r  s a f e  c o u r s e  



( d )  ~ i t t i n g  t h e  p l a i n t i f f  on t h e  s idewalk  and o r  s o f t  shou lde r .  

( e )  F a i l i n g  t o  b r a k e ,  s t o p ,  slow down, swerve o r  o t h e r w i s e  
- 

manoeuvre h i s  v e h i c l e  t o  avoid t h e  c o l l i s i o n ;  

( £ 1  R e s  I p s a  Loqui tur .  

The P l a i n t i f f ' s  c a s e  

He had j u s t  come o f f  a  bus accompanied by h i s  mother and 

was s t and ing  bes ide  a  bag wi th  ground p r o v i s i o n s .  H i s  mother 

i n s t r u c t e d  him t o  remain b e s i d e  t h e  bag wh i l e  she  c r o s s e d  t h e  

road i n  o rde r  t o  d e p o s i t  a  bag she  was c a r r y i n g .  He observed 

about  5 c a r s  pas s ing  on t h e  road and t h e  l a s t  one swung towards 

him on t h e  s idewalk.  A s  he s tepped  backways t h e  motor c o l l i d e d  
- 

wi th  him and he fiund himself  i n  t h e  h o s p i t a l  a t  Spanish  Town. 

H i s  mother s a i d  t h a t  on reaching  on t h e  o t h e r  s i d e  of t h e  

road she heard a  bang and when she looked around she  saw h e r  son 

being h i t  by a  motor c a r  and t r a n s p o r t e d  on bonnet o f  c a r  f o r  some 

d i s t a n c e .  The p l a i n t i f f  f e l l  on t h e  road and t h e  c a r  t r a v e l l e d  

some d i s t a n c e  and s topped .  

Robert Brown, t h e  p l a i n t i f f ' s  unc le  s a i d  he was s t a n d i n g  

i n  f r o n t  of a  shop nea r  t h e  scene of t h e  a c c i d e n t  and he observed 

a  c a r  vee r ing  t o  i t s  l e f t  on t h e  s idewalk ,  p icked  up t h e  p l a i n t i f f  

o f f  t h e  sidewalk and c a r r i e d  him some d i s t a n c e  on t h e  b o n n e t t  and 

then  he f e k l  on t h e  road.  M r .  Brown s a i d  he spoke t o  t h e  d r i v e r  

who s a i d  he thought  he had h i t  a dog. He i n s t r u c t e d  t h e  d r i v e r  

t o  t a k e  t h e  p l a i n t i f f  t o  t h e  h o s p i t a l  and he went t o  t h e  h o s p i t a l  

( i n  a  t a x i .  
I _  

The Defendant '  s c a s e  

The defendank s p e c i f i c a l l y  d e n i e s  t h a t  t h e  p l a i n t i f f  was 

l a w f u l l y  s t and ing  on t h e  s idewalk of  t h e  s a i d  road and s t a t e s  



t h a t  t h e  p l a i n t i f f  s u d d e n l y  d a s h e d  a c r o s s  t h e  r o a d  w i t h  a bag  

on h i s  head  i n t o  t h e  p a t h  o f  t h e  d e f e n d a n t ' s  mo to r  v e h i c l e .  

H e  o b s e r v e d  a  b u s  moved o f f  from a  s t o p  and a s  he  r e a c h e d  a b o u t  

30 f e e t  from t h e  b u s  he  saw t h e  p l a i n t i f f  on  t h e  r o a d  w i t h  a bag  

o n  h i s  s h o u l d e r ,  r u n n i n g  across t h e  r o a d .  H e  v e e r e d  h i s  c a r  t o  

t h e  r i g h t  t o  a v o i d  him b u t  h e  c o l l i d e d  w i t h  h i s  l e f t  f r o n t  f e n d e r ,  

and  a f t e r  b e i n g  thrown o n t o  t h e  b o n n e t t  he  f e l l  i n  t h e  m i d d l e  o f  

t h e  r o a d .  

%. 

F i n d i n g s  on  t h e  I s s u e  o f  ~ i a b i l i t y  

L, The q u e s t i o n  which a r i s e s  f o r  c o n s i d e r a t i o n  i s  w h e t h e r  t h e  

d e f e n d a n t  was e x e r c i s i n g  t h a t  d e g r e e  o f  care and  a t t e n t i o n  
- 

--which a  r e a s o n a b l e  and  p r u d e n t  d r i v e r  would e x e r c i s e  i n  t h e  c i r cum-  

s t a n c e s .  

The e v i d e n c e  o f  t h e  p l a i n t i f f  and h i s  w i t n e s s e s  was p o s i t i v e  

i n  a l l  t h e  m a t e r i a l  c i r c u m s t a n c e s .  I was i m p r e s s e d  w i t h  t h e  p l a i n -  

t i f f ' s  f o r t h r i g h t n e s s  i n  h i s  e v i d e n c e .  H e  was adamant  t h a t  he  

r ema ined  on  t h e  s i d e w a l k  i n  c o m p l i a n c e  w i t h  h i s  m o t h e r ' s  i n s t r u c t i o n s ,  ; 
L.'. 

when h e  was h i t .  My f i n d i n g  i s  s t r e n g t h e n e d  by t h e  e v i d e n c e  o f  h i s  

u n c l e  wh ich  i s  t o  t h e  same e f f e c t .  

I r e j e c t  t h e  e v i d e n c e  o f  t h e  d e f e n d a n t  and  I f i n d  t h a t  h i s  

v e r s i o n  o f  t h e  a c c i d e n t  i s  mos t  i m p r o b a b l e .  Even i f  t h e  a c c i d e n t  

happened  t h e  way h e  d e s c r i b e d  it would mean t h a t  h e  f a i l e d  t o  k e e p  

a  p r o p e r  l o o k o u t .  

I n  my judgment  t h e  a c c i d e n t  o c c u r r e d  s o l e l y  t h r o u g h  t h e  

(. , n e g l i g e n c e  of t h e  d e f e n d a n t  by h i s  f a i l u r e  t o  e x e r c i s e  d u e  care 

and  a t t e n t i o n  a t  t h e  t i m e  o f  t h e  a c c i d e n t .  

Damages . 

The p a r t i c u l a r s  o f  i n j u r i e s  p l e a d e d  are a s  f o l l o w s :  



ii) 

v )  

v i )  

v i i )  

v i i i )  

i x )  

Shock and c o n c u s s i o n .  

B r a i n  i n j u r y  w i t h  u n c o n s c i o u s n e s s .  

f i c e r a t i o n  t o  t h e  b e l l y ,  l e f t  e lbow a n d  f o r e h e a d  
- 

and t h i g h s .  

Trauma t o  t h e  e y e s  c a u s i n g  them t o  b e  s w o l l e n  

and  t e m p o r a r i l y  b l i n d e d .  

Trauma t o  t h e  knee .  

B l e e d i n g  t h r o u g h  t h e  n o s e  and  mouth. 

G i d d i n e s s  and  f r e q u e n t  h e a d a c h e s .  

Loss  o f  memory. 

by r e a s o n  o f  h i s  i n j u r i e s  t h e  P l a i n t i f f  h a s  

g r e a t l y  r e d u c e d  i n  i n t e l l e c t u a l  c a p a c i t y .  
- 

X )  BY r e a s o n  o f  h i s  i n j u r i e s  t h e  P l a i n t i f f  i s  g r e a t l y  

r e t a r d e d  i n  h i s  s c h o o l  work and  f i n d s  l e a r n i n g  

e x c e e d i n g l y  d i f f i c u l t  i f  n o t  i m p o s s i b l e .  

x i )  By r e a s o n  o f  h i s  i n j u r i e s  t h e  P l a i n t i f f  i s  l i k e l y  

t o  d e v e l o p  d i s e a s e s  a s s o c i a t e d  w i t h  b r a i n  damage 

a )  P o s t  t r a u m a t i c  P a r k i n s o n  d i s e a s e  

b )  E p i l e p s y  

c )  Amnesia 

d )  Alzhe imer  d e m e n t i a .  

x i i )  S e v e r e  c o g n i t i v e  d e g i c i t s  a s  a  r e s u l t  o f  b r a i n  

damage r e s u l t i n g  from head  i n j u r y ,  i n d i c a t e d  by:- 

i) S h o r t  t e r m  memory 

ii) C o n s t r u c t i o n a l  a p r o x i a  

iii) A c a l c u l i a  

i v )  A g r a p h i a  



x i i i )  

x i v )  

Widespread  d y s r h y t h m i c  e l e c t r i c a l  ( n e u r o t r a n s m i t t e r )  

a c t i v i t y  i n  b o t h  h e m i s p h e r s  o f  t h e  b r a i n  p a r t i c u l a r l y  
- 

i n  t h e  c e n t r a l  p a r i e t a l  and t h e  o c c i p i t a l  a r e a s  

b i l a t e r a l l y  and  t h e  l e f t  t e m p o r a l  zone .  

S e v e r e  h e a d a c h e s  on t h e  v o r t e x  o f  s k u l l  t h a t  o c c u r  

f r e q u e n t l y  and  r ema in  unchanged i n  s e v e r i t y .  

xv )  By r e a s o n  o f  h i s  i n j u r i e s  t h e  P l a i n t i f f  w i l l  b e  

p r e c l u d e d  from e a r n i n g  a  l i v i n g  and  t o  d e v e l o p  

i n t o  a  p r o d u c t i v e  p e r s o n  e c o n o m i c a l l y  :or t o  manage 

h i s  own a f f a i r s  and  w i l l  a t t r a c t  t h e  e x p e n , s e s  and  

s u s t a i n  t h e  l o s s  o f  a l l  such  p e r s o n s .  
- 

x v i )  S w e l l i n g -  o f  t h e  r i g h t  hand .  - 
-- 

x v i i )  B i l a t e r a l  p e r i o r b i t a l  haematoma and a b r a s i o n s  t o  

t h e  f o r e h e a d .  

x v i i i )  F r a c t u r e  o f  t h e  r i g h t  t i b i a .  

x i x )  F r a c t u r e  o f  t h e  t h i r d  m e t a c a r p a l  o f  t h e  r i g h t  hand .  

X X )  F r a c t u r e  o f  t h e  s k u l l  and s c a r r i n g  o f  t h e  f o r e h e a d .  

The p l a i n t i f f ,  a  t w e n t y  y e a r  o l d  young man t e s t i f i e d  t h a t  

a f t e r  t h e  a c c i d e n t  h e  d i d  n o t  know h i m s e l f  u n t i l  he  r e a l i z e d  h e  

was a  p a t i e n t  i n  t h e  S p a n i s h  Town P u b l i c  H o s p i t a l .  H i s  hand and  

f o o t  w e r e  i n  p l a s t e r  o f  p a r i s  and  h e  h a d  a  s w e l l i n g  o n - h i s  f o r e h e a d .  

H i s  knee  s u s t a i n e d  a b r a s i o n s .  H e  was t a k e n  t o  C h i l d r e n s  H o s p i t a l  

where  h e  was o p e r a t e d  on .  I t  w a s  a f t e r  a p e r i o d  o f  o n e  y e a r  h e  

was a b l e  t o  walk.  F o r  t w o  months  h e  was a i d e d  by a  s t i c k  and 

f o r  t h e  res t  o f  t i m e  he  wa lked  w i t h  a l imp.  U p  t o  t h e  p r e s e n t  

t i m e  h e  s u f f e r s  from p a i n  i n  h i s  hand and  l e g .  

A t  t i m e  o f  a c c i d e n t ,  h i s  e y e s  w e r e  s w o l l e n  and h e  was u n a b l e  

t o  see p r o p e r l y .  T h i s  l a s t e d  f o r  a b o u t  one month.  H e  u s e d  t o  



a t t e n d  s c h o o l  b e f o r e  t h e  a c c i d e n t  b u t  s i n c e  t h e n  he c o u l d n ' t  

(- \) per fo rm s a t i s f a c t o r i l y  and h i s  memory was d e f i c i e n t .  -_ . - 

HC was examined by D r .  Brown, D r .  H a l l  and G : .  Cheeks w h i l e  

i r .  Goldin<; a n d  a r .  Gratlam d i d  C . T .  a r a i n  Scan an2 EEG r e s p e c t i v e l y  

Gn t h e   lai in tiff. 

D r .  John H a l l ,  F.2.C.P. Consultar t  N e u r o i o q i s t  gave evi&nce t ha t  

he examined t h e  p l a i n t i f f  sometime i n  1992. He produced a  medica l  

r e p o r t  d a t e d  March 8 ,  1993 which was admi t t ed  i n  ev idence .  

" ~ e :  N i c h o l a s  Sergeon 

Thank you f o r  r e f e r r i n g  i n  medico- lega l  N e u r o l o g i c a l  c o n s u l t a t i o n  
t h i s  boy who i s  s a i d  t o  have  been i nvo lved  i n  a  road  a c c i d e n t  on 
o r  abou t  19 /2 /90 .  H e  was u n a b l e  t o  g i v e  t h e  p r e c i s e  d a t e  o f  t h e  - 

e v e n t  a s  he  "does  n o t  remember". H e  had been hav ing  memory - 
problems,  headaches ,  p a i n  i n  h i s  r i g h t  s i d e  and an o c c a s i o n a l  l imp 
i n  h i s  g a i t  s i n c e  h i s  d i s c h a r g e  from t h e  Span i sh  Town ~ o s p i t a l  
s i n c e  3 weeks, a f t e r  t h e  a c c i d e n t .  

H e  r e c a l l e d  going t o  Dam Head w i t h  h i s  mother t o  seek  food ,  on t h e  
day o f  t h e  a c c i d e n t ,  and r e t u r n i n g  by bus  w i t h  h i s  mother  t o  t h e i r  
bus  s t o p .  H i s  mother  c r o s s e d  t h e  road  t a k i n g  a  box w i t h  h e r .  
H e  remained on t h e  s i d e w a l k  w i t h  a  bag o f  food on h i s  head.  He 
knew no th ing  more u n t i l  he awakened i n  t h e  s p a n i s h  Town H o s p i t a l  
l a t e r  t h a t  n i g h t  and n o t e d  an  a b r a s i o n  on h i s  f o r e h e a d ,  p a i n  on 
t h e  r i g h t  s i d e  o f  h i s  c h e s t ,  and some d i f f i c u l t y  w i t h  wa lk ing .  
The re  was c l a r i t y  o f  r e c a l l  b u t  f o r  an  i s l a n d  o f  Re t rog rade  
Amnesia r e g a r d i n g  t h e  d a t e  o f  t h e  a c c i d e n t .  

Headaches occured  s p o n t a n e o u s l y  on t h e  v e r t e x  o f  t h e  s k u l l ,  2 t o  3 
t i n e s  p e r  week, and l a s t e d  a b o u t  2 days  on each  o c c a s i o n .  The 
a t t a c k s  had been s e v e r e  enough t o  p r e v e n t  him resuming s c h o o l  
a t t e n d a n c e  which c e a s e d  s i n c e  h i s  a c c i d e n t .  H e  h a s  been a t t e n d i n g  
JWAL a t  t h e  Span i sh  Town Lea rn ing  Cen t r e  b u t  he  found t h a t  he  was 

'.. n o t  remembering. The s e v e r i t y  o f  t h e  headaches  was unchanged. 
No s a t e l l i t e  phenomena were a s s o c i a t e d  w i t h  t h e  headaches .  I' 

P a i n  i n  t h e  r i g h t  s i d e  was l o c a t e d  over  t h e  r i g h t  lower r i b  cage .  
I t  was worse on e x e r t i o n ,  b u t  u n a s s o c i a t e d  w i t h  cough,  dyspnoea,  
vomi t i ng ,  haematur ia  or  b o u t s  o f  f e v e r .  The a t t a c k s  o f  p a i n  occur -  

i '  ; ed  o v e r  a  3 day p e r i o d  e v e r y  2 o r  3 weeks. T h e i r  s e v e r i t y  remained 

i unchanged,  and had been  i n t e r f e r i n g  w i t h  h i s  a c t i v i t i e s  o f  d a i l y  
l i v i n g .  H e  had n o t  been p r e v i o u s l y  s i c k .  

Examinatiorr  r e v e a l e d  a  s l i g h t l y  b u i l t  boy o f  110 l b .  H i s  h e a r t ,  
b l ood  p r e s u r e ,  abdomen, c h e s t .  s p i n e  showed no abno rma l i t y .  



~ e u r o l o g i c a l l y  he d e m o n s t r a t e d  s e v e r e  c o g n i t i v e  d e f i c i t s .  H e  was 
r i g h t  handed .  H e  c o u l d  n o t  s i g n  h i s  name or  w r i t e  t o  d i c t a t i o n .  
H e  was u n a b l e  t o  name t h e  P r ime  M i n i s t e r  or  t h e  Queen.  H e  was 
u n a b l e  t o  reci te  t h e  5 t i m e s  t a b l e .  . H e  f a i l e d  t h e  s e r i a l  7 s  t es t .  
Commonly u s e d  p r o v e r b s - s u c h  a s  a  s t i t c h  i n  t i m e  s a v e s  n i n e  c o u l d  
n o t  b e  i n t e r p r e t e d  by him. H e  c o u l d  n o t  name t h e  c o l o u r s  o f  t h e  
r a i n b o w .  H e  c o u l d  n o t  e x p l a i n  t h e  d i f f e r e n c e  between a  c h i c k e n  
and  a  cow. T h e r e  was  i n a b i l i t y  t o  r e c a l l  a  s i m p l e  street a d d r e s s  
g i v e n  him 5 m i n u t e s  e a r l i e r  i n  t h e  e x a m i n a t i o n .  H e  c o u l d  n o t  
r e p r o d u c e  a  s i m p l e  g e o m e t r i c  d rawing .  

T h i s  a g g r e g a t i o n  o f  n e u r o l o g i c a l  a b n o r m a l i t i e s  namely c o n s t r u c t i o n a l  
a p r a x i a ,  s h o r t  t e r m  memory d e f i c i t ,  a c a l c u l i a ,  a g r a p h i a ,  and  o t h e r  
c o g n i t i v e  d e f i c i t s  i n d i c a t e d  s i g n i f i c a n t  b r a i n  damage a s  a  r e s u l t  o f  
t h e  h e a d  i n j u r y  i n  a  p r e v i o u s l y  w e l l  boy. 

E l e c t r o e n c e p h a l o g r a p h y  (EEG) gave  o b j e c t i v i t y  t o  t h e s e  c l i n i c a l  
< ,  f e a t u r e s  by d e m o n s t r a t i n g  w i d e s p r e a d  d y s r h y t h m i c  e l e c t r i c a l  

il ( n e u r o t r a n m i t t e r )  a c t i v i t y  i n  b o t h  h e m i s p h e r e s  o f  t h e  b r a i n .  
P r i n c i p a l  a r e a s  a f f e c t e d  were t h e  c e n t r a l ,  P a r i e t a l  a n d  o c c i p i t a l  
a r e a s  b i l a t e r a l l y ,  a n d  t h e  l e f t  t e m p o r a l  a r e a ,  zones  n o t o r i o u s l y  
v u l n e r a b l e  t o  i n s u l t  d u r i n g  s e r i o u s  head i n j u r y .  The EEG a n o m a l i e s  
were worsened  by t h e  a c t i v a t i o n  p r o c e d u r e  o f  h y p e r v e n t i l a t i o n ,  u s e d  
i n  o u r  l a b o r a t o r y  t o  h i g h l i g h t  EEG a b n o r m a l i t i e s ;  

I t  i s  c l e a r  t h a t  a n  E p i l e p t i c  p a t t e r n  now e x i s t s  on t h e  EEG:  p o s t -  
t r a u m a t i c  e p i l e p s y  o c c u r s  i n  5 - 1 0 %  o f  head i n j u r y  c a s e s .  From t h e  
w i d e - s p r e a d  n a t u r e  o f  t h e  EEG a b n o r m a l i t i e s ,  a f f e c t i n g  b o t h  s i d e s  
o f  t h e  b r a i n ,  t h e r e  i s  a  h e i g h t e n e d  p r o b a b i l i t y  o f  e a r l y  o n s e t  p o s t -  
t r a u m a t i c  A l z h e i m e r ' s  d e m e n t i a  and  p o s t - t r a u m a t i c  P a r k i n s o n '  d i s e a s e ,  
b o t h  o f  which a r e  d e v a s t a t i n g  c l i n i c a l l y  and  s o c i a l l y  d i s r u p t i v e  
d i s o r d e r s ,  which  would i m p a c t  n e g a t i v e l y  on h i s  l i f e ,  l i f e s p a n  and  
l i v e l i h o o d .  A l r e a d y  h i s  a b i l i t y  t o  l e a r n  and  f u n c t i o n  a s  a  s c h o o l -  

( *  
boy i s  g r a v e l y  compromised.  p e r s o n a l i t y  c h a n g e s  a r e  i n e v i t a b l e .  

\< .. ' 
I t  would  have  been  h e l p f u l  t o  have  t h e  S p a n i s h  Town H o s p i t a l  r e c o r d  
summary: i n  t h e i r  a b s e n c e  t h e  n e u r o l o g i c a l  e v a l u a t i o n  h e r e  o u t l i n e d  
s h o u l d  ass is t  i n  y o u r  a s s e s s m e n t . "  

By t h e  c o n s e n t  o f  t h e  p a r t i e s  t h e  m e d i c a l  r e p o r t  d a t e d  

December 1 6 ,  1993 o f  D r .  P a u l  Brown, C o n s u l t a n t  Surgeon was 

a d m i t t e d  i n  e v i d e n c e ;  

The r e p o r t  r e a d s  a s  f o l l o w s :  

" R e :  N i c h o l a s  S e r g e o n  

f -  
\\ 

T h i s  p a t i e n t  was a d m i t t e d  t o  S p a n i s h  Town H o s p i t a l  on F e b r u a r y  1 9 ,  
1990 ,  h a v i n g  a l l e g e d l y  b e e n  i n v o l v e d  i n  a  moto r  v e h i c l e  a c c i d e n t  
e a r l i e r  t h a t  day .  T h e r e  was a  h i s t o r y  o f  l o s s  o f  c o n s c i o u s n e s s  
a n d  h e  w a s  b l e e d i n g  f rom t h e  n o s e  and mouth. 



On e x a m i n a t i o n  he  was r e s p o n d i n g  t o  p a i n f u l  s t i m u l i  and  h i s  v i t a l  
s i g n s  w e r e  s t a b l e .  H e  had  c o n t u s i o n s  o f  t h e  a n t e r i o r  a b d o m i n a l  
w a l l ,  s w e l l i n g  o f  t h e  r i g h t  h a n d ,  b l e e d i n g  from h i s  n o s e  and  mouth ,  
b i l a t e r a l  p e r i o r b i t a l  haematoma a n d  a b r a s i o n s  t o  h i s  f o r e h e a d .  

- T h e r e  were a b r a s i o n  a l s o  t o  t h e  l e f t  and  r i g h t  t h i g h s  and  l e f t  
k n e e .  

X-rays  done  o n  a d m i s s i o n  s u g g e s t e d  a  p o s s i b l e  u n d i s p l a c e d  
f r a c t u r e  o f  t h e  b a s e  o f  t h e  t h i r d  m e t a c a r p a l  o f  t h e  r i g h t  hand .  
S u b s e q u e n t  x - r a y s  r e v e a l e d  a f r a c t u r e  o f  t h e  r i g h t  f i b u l a  when 
h e  w a s  n o t e d  t o  b e  u n a b l e  t o  w a l k .  H e  made a  s t e a d y  r e c o v e r i n g  
from h i s  many i n j u r i e s  r e s u l t i n g  i n  him b e i n g  s e n t  home on  
March 9 ,  1990 .  

H e  was s e e n  i n  t h e  S u r g i c a l  O u t - p a t i e n t  D e p a r t m e n t  on  A p r i l  5 , 1 9 9 0 ,  
a n d  a g a i n  o n  June 7 ,  1990 when h e  was n o t e d  t o  b e  f u l l y  r e c o v e r e d  
a n d  w a s  t h e r e f o r e  d i s c h a r g e d  f rom o u r  c a r e . "  

D r .  Rudolph C h e e k s ,  FRCS., C o n s u l t a n t  Neurosu rgeon  

t e s t i f i e d  t h a t  he  examined  t h e  p l a i n t i f f  o n  November 3 0 ,  1993 .  
- 

H e  t o o k  h i s  h i s % o r y  a n d  examined  him n e u r o l o g i c a l l y  t h e n  made a 

m e d i c a l  a s s e s s m e n t .  A m e d i c a l  r e p o r t  d a t e d  December 2 ,  1993  was 

a d m i t t e d  i n  e v i d e n c e .  

The m e d i c a l  r e p o r t  s t a t e s  a s  f o l l o w s :  

" M e d i c a l  R e p o r t  re: N i c h o l a s  S e r g e o n ,  1 5  y e a r s  

N i c h o l a s  S e r g e o n  a t t e n d e d  my o f f i c e  f o r  n e u r o l o g i c a l  e v a l u a t i o n  
I 
1 

o n  30 November 1 9 9 3 ,  t h i s  b e i n g  t h e  f i r s t  o c c a s i o n  o n  wh ich  I I I 
saw t h i s  i n d i v i d u a l  s i n c e  h e  w a s  a l l e d g e d l y  i n j u r e d  i n  a  r o a d  

I 

t r a f f i c  a c c i d e n t  i n  F e b r u a r y  o f  1990 .  I 

HISTORY 

N i c h o l a s  was accompan ied  by h i s  m o t h e r ,  P r i n c e s s  Brown, who 

w i t n e s s e d  t h e  a c c i d e n t ,  a n d  t h e  a c c o u n t  o f  e v e n t s  s u r r o u n d i n g  

t h e  a c c i d e n t  was  p r o v i d e d  by  them s i n c e  I w a s  n o t  i n  p o s s e s s i o n  

o f  any  con temporaneous  h o s p i t a l  r e c o r d s .  A c c o r d i n g  t o  m o t h e r ,  

N i c h o l a s  had j u s t  a l i g h t e d  f rom a  b u s  w i t h  a  box when s ,he ,  h a v i n g  

c r o s s e d  t h e  r o a d ,  t u r n e d  a r o u n d  a t  t h e  s o u n d  o f  a v e h i c l e  a n d  

s a w  t h e  v e h i c l e  s t r i k e  N i c h o l a s  who was bounced  o f f  t h e  b o n n e t  



and  t h e n  f e l l  t o  t h e  g r o u n d .  She  n o t e d  t h a t  he  was u n c o n s c i o u s  

C! and  was b l e e d i n g  from t h e  f o r e h e a d  a s  w e l l  a s  from t h e  - mouth and  

b o t h  n o s t r i l s .  ~ i c h o l a s  h i m s e l f  r e c a l l s  g e t t i n g  o f f  t h e  b u s ,  

b u t  n e x t  r e c a l l s  awakening  i n  a  h o s p i t a l  bed  i n  S p a n i s h  Town 

h o s p i t a l .  H e  s a y s  h e  s p e n t  one  month i n  h o s p i t a l ,  and  had a  

b r o k e n  r i b  i n  a d d i t i o n  t o  t h e  head  i n j u r y .  

PRESENTING COMPLAINTS 

The s u b j e c t  c o m p l a i n s  o f  p e r i o d i c  HEADACHES which  a f f e c t  t h e  

C]) v e r t e x  o f  h i s  head  and  u s u a l l y  r e s p o n d  t o  p h e n s i c .  H e  a l s o  

r e p o r t s  t h a t  h e  t e n d s  t o  b e  FORGETFUL, f o r  example h e  i s  i n c l i n e d  

t o  f o r g e t  o n e  o r  t w o  i t e m s  i f  h e  i s  s e n t  t o  s h o p  f o r  s e v e r a l  

d i f f e r e n t  t h i n g s .  H i s  m o t h e r  s a y s  t h a t  h e  f o r g e t s  t h i n g s  wh ich  

h e  h a s  been  t a u g h t  a t  s c h o o l .  P r i o r  t o  t h e  a c c i d e n t  h e  had n o t  

e x p e r i e n c e d  t h e s e  symptoms. 

To d i r e c t  q u e s t i o n i n g ,  h e  h a s  no o t h e r  c o m p l a i n t s  and h a s  n e v e r  

(- - i 
e x p e r i e n c e d  any  e p i l e p t i c  s e i z u r e s .  

c-- 

SOCIAL AND EDUCATIONAL HISTORY 

N i c h o l a s  i s  o n e  o f  e i g h t  c h i l d r e n .  H e  was a t t e n d i n g  a p r i m a r y  

s c h o o l  a t  t h e  t i m e  o f  t h e  a c c i d e n t  b u t  h i s  mo the r  s a y s  t h a t  s h e  

n e v e r  g o t  any r e p o r t s .  H e  l e f t  home s i x  months  a g o  a n d  c a n d i d l y  , - .  

,' 

a d m i t s  t o  p l a y i n g  t r a u n t  o n  a c o n s i s t e n t  b a s i s ,  p r e f e r r i n g  t o  

s p e n d  t i m e  w i t h  h i s  s i x t e e n - y e a r  o l d  g i r l f r i e n d ,  C l a u d e t t e  w i t h  

whom h e  w a s  h a v i n g  s e x u a l  r e l a t i o n s .  C u r r e n t l y ,  h e  p l a y s  normal-  

l y  w i t h  h i s  b r o t h e r s ,  and  h i s  s o c i a l  i n t e r a c t i o n s  are normal .  

A d d i t i o n a l l y ,  h e  " d o e s  n o t  make any  t r o u b l e  o u t s i d e " ,  a c c o r d i n g  

t o  m o t h e r  who a l s o  s a y s  t h a t  h e  is a  good r e s p e c t f u l  s o n  t o  h e r .  



EXAMINATION 
..-\, 

C? ~ c c h o l a s  i s  o f  h e a l t h y  g e n e r a l  a p p e a r a n c e  w i t h  p h y s i o l o g i c a l  v i t a l  

s i g n s  (BP 100 /80  a n d  p u i s e  7 4 / m i n  i n  s i n u s  r h y t h m ) ,  a n d  m a n i f e s t s  

no  c l i n i c a l  e v i d e n c e  o f  any  g e n e r a l  medical d i so rde r .  I n i t i a l l y  

s h y  a n d  r e l u c t a n t  t o  s p e a k  f r e e l y  h e  s o o n  r e l a x e d  a n d  c o o p e r a t e d  

f u l l y  w i t h  t h e  i n t e r v i e w .  H e  w a s  a l e r t ,  s p o k e  w i t h  r a t i o n a l  

c o m p r e h e n s i b l e  s p e e c h ,  a n d  was o r i e n t e d  i n  t i m e  a n d  p l a c e .  The  

i m p r e s s i o n  g a i n e d  w a s  t h a t  & h i s  boy w a s  f u n c t i o n i n g  i n  t h e  d u l l /  

n o r m a l  r a n g e  o f  i n t e l l i g e n c e .  A d d i t i o n a l l y ,  h e  i s  v i r t u a l l y  
f '1, 

' L l  i l l i t e r a t e  b u t  c a n  c o p y  s c r i p t  a c c u r a t e l y ,  as w e l l  a s  d i a g r a m s ,  

w h i c h ,  t a k e n  w i t h  h i s  no rma l  - - l a n g u a g e  f u n c t i o n  i n d i c a t e s  t h a t  h i s  
- 
-- 

complex  i n t e g r a t e d  c e r e b r a l  f u n c t i o n s  a re  i n t a c t  b u t  t h a t  h e  h a s  

r e c e i v e d  a l m o s t  no e d u c a t i o n  w h i c h  c o r r e s p o n d s  w i t h  h i s  a d m i s s i o n  

o f  c o n s i s t e n t  t r u a n c y .  

I d i d  n o t  de t ec t  a n y t h i n g  t o  s u g g e s t  a n y  e m o t i o n a l  d i s t u r b a n c e .  

A 1 c m  scar i s  n o t e d  o v e r  t h e  r i g h t  s i d e  o f  h i s  f o r e h e a d .  
<- -\, 

'L*' 
NEUROLOGICAL EXAMINATION 

P s y c h o m e t r i c a l l y  he  i s  s l o w  i n  t h e  areas o f  abs t r ac t  t h i n k i n g ,  

r e a s o n i n g  a b i l i t y  a n d  s e r i a l  s e v e n s ,  a n d  h i s  p e r f o r m a n c e  i n  t h e  

d i g i t  s p a n , w a s  l ow/no rma l .  C o n c e n t r a t i o n  was  n o t  i m p a i r e d .  T e s t s  

o f  memory f u n c t i o n  r e v e a l e d  n o t h i n g  a b n o r m a l  w i t h  l o n g - t e r m  or  

i n t e r m e d i a t e  r eca l l ,  f o r  e x a m p l e  e v e n t s  o f  a f ew  m o n t h s  o r  y e a r s  

ago c o u l d  be r e c a l l e d  w i t h o u t  d i f f i c u l t y  b u t  tests o f  r e c e n t  memory 

cl) s u g g e s t  a d e f i c i t  o f  a p p r o x i m a t e l y  t e n  p e r c e n t  w i t h  r e s p e c t  t o  b o t h  

t h e  v e r b a l  a n d  v i s u a l  a s p e c t s ,  i .e .  h e  r e t a i n s  a p p r o x i m a t e l y  n i n e t y  

p e r c e n t  o f  w h a t  h e  i s  e x p e c t e d  t o  r e t a i n .  



A l l  t h e  s p e c i a l  s e n s e s  a r e  f u n c t i o n a l  n o r m a l l y ,  i n  p a r t i c u l a r  it 

i s  n o t e d  t h a t  he  h a s  20/20 v i s i o n  b i l a t e r a l l y ,  f u l l  v i s u a l  f i e l d s  

a n d  normal  p u p i l l a r y  r e s p o n s e s .  

~ l l  f o u r  l i m b s  a r e  no rma l  i n  a l l  n e u r o l o g i c a l  r e s p e c t s  a n d  p a r i e t a l  

l o b e  f u n c t i o n  a s  w e l l  a s  c e r e b e l l a r  f u n c t i o n  a re  u n r e m a r k a b l e .  

~ s s e n t i a l l y  t h e n ,  t h i s  y o u n g s t e r  who h a s  managed t o  e v a d e  t h e  

e d u c a t i o n a l  s y s t e m  by  " c h r o n i c  t r a u n c y "  i s  v i r t u a l l y  i l l i t e r a t e  

a n d  a n u m e r a t e .  

C/ 
ASSESSMENT 

The o n l y  n e u r o l o g i c a l  a b n o r m a l i t y  I f i n d  h e r e  i s  a 10% d e f i c i t  i n  

r e c e n t  memory f u n c t i o n .  The m o t h e r ' s  e y e - w i t n e s s  a c c o u n t  o f  t h e  

a c c i d e n t  s u g g e s t s  t h a t  t h i s  boy d i d  i n d e e d  s u f f e r  a  c o n c u s s i o n ;  

s h e  i s ,  o f  c o u r s e  a l a y  p e r s o n  b u t  s h e  d o e s  d e s c r i b e  b l o o d  i s s u i n g  

f rom h i s  n o s t r i l s  a n d  mouth wh ich  i n  t h i s  c o n t e x t  s u g g e s t s  a  b a s a l  

r -  \ s k u l l  f r a c t u r e .  I t  i s  mos t  u n f o r t u n a t e  t h a t  t h e  S p a n i s h  Town 

4.- -. h o s p i t a l  n o t e s  a r e  n o t  r e a d i l y  a v a i l a b l e .  Assuming t h a t  t h e  m o t h e r ' s  

r e c o l l e c t i o n  i s  a c c u r a t e  I would  c o n c l u d e  t h a t  t h e  c o n c u s s i o n  w a s  

o f  m o d e r a t e  s e v e r i t y  a s  a d j u g e d  by t h e  a m n e s i a  f o r  t h e  i m p a c t  up 

t o  t h e  awakening  i n  h o s p i t a l  p l u s  t h e  a b s e n c e  o f  r e t r o g r a d e  amnes ia .  

S u b t l e  i n j u r y  t o  t h e  r e c e n t  memory c i r c u i t  i n  t h e  t e m p o r a l  l o b e  

c a n  r e s u l t  from t h i s  t y p e  o f  d i f f u s e  h e a d  i n j u r y  l e a d i n g  t o  some 

i m p a i r m e n t  o f  r e c e n t  memory. I n  o t h e r  w o r d s ,  t h e  head  i n j u r y ,  

w h i l s t  n o t  s e v e r e  w a s  a s i g n i f i c a n t  o n e .  

B e h a v i o u r a l l y  h e  s e e m s  none  t h e  w o r s e  f o r  t h e  a c c i d e n t .  H i s  mo the r  

s a y s  t h a t  !-E shows n o  p e r s o n a ' l i t y  c h a n g e ,  i s  good  and  r e s p e c t f u l  



t o w a r d s  h e r ,  and p l a y s  n o r m a l l y  w i t h  o t h e r s .  T h u s ,  w i t h  t h e s e  

c, - norma l  s o c i a l  i n t e r a c t i o n s  p l u s  t h e  a b i l i t y  t o  form and  s u s t a i n  

a s e x u a l  r e l a t i o n s h i p  it i s  c l e a r  t h a t  t h e  i n t e g r a t e d  f u n c t i o n s  

a n d  s o c i a l  c o n d i t i o n i n g  i n  t h e  f r o n t a l  l o b e s  a r e  no rma l .  

RESIDUAL DISABILITIES 

T h i s  boy c a n  b e  c o n s i d e r e d  t o  h a v e  r e a c h e d  M M I  w i t h  r e s p e c t  t o  

t h e  a c c i d e n t  o f  1 9 9 0 .  
-. 

(1) The d e f e c t  o f  r e c e n t  memory i s  t e n - p e r c e n t ,  and  i t  i s  p r o b a b l y  
f"'\ 
L '  t h e  r e s u l t  o f  head t r a u m a .  N o  o t h e r  c e r e b r a l  f u n c t i o n s  a r e  t h e  

r e s u l t  o f  head  t r auma .  No o t h e r  c e r e b r a l  f u n c t i o n s  a r e  a f f e c t e d .  
- 

T h i s  d i s a b i l i t y  amounts  t o  a n  impa i rmen t  o f  f i v e  p e r c e n t  o f  t h e  

whole  p e r s o n  a c c o r d i n g  t o  t h e  ANLA g u i d e l i n e s .  I t  w i l l  n o t  worsen .  

( 2 )  T h e r e  i s  a  s m a l l  1 c m  s c a r  on  t h e  r i g h t  s i d e  o f  h i s  f o r e h e a d  

wh ich  i s  j u s t  v i s i b l e  a t  c o n v e r s a t i o n a l  d i s t a n c e s .  

P r o g n o s t i c a l l y ,  t h e r e  i s  a  r i s k  o f  d e l a y e d - o n s e t  e p i l e p s y  d u r i n g  

t h e  f i r s t  f i v e  y e a r s  a f t e r  head t rauma s u c h  a s  t h i s ,  t h e  v a s t  

m a j o r i t y  o c c u r i n g  d u r i n g  t h e  f i r s t  t h e r e  y e a r s .  T h r e e  y e a r s  have  

e l a p s e d  w i t h o u t  e p i l e p s y  i n  t h i s  c a s e .  I t h i n k  h i s  r i s k  o f  now s o  

d o i n g  i s  o f  t h e  o r d e r  o f  o n e  p e r c e n t  f o r  t h e  n e x t  t w o  y e a r s .  

S e c o n d l y ,  g i i e n  t h a t  t h i s  i s  a  s i n g l e  e p i s o d e  o f  head  t r a u m a ,  

a p a r t  f rom t h e  r i s k  o u t l i n e d  i n  t h e  p r e v i o u s  p a r a g r a p h ,  it i s  

h i g h l y  ~ n l i k e l y ~ t h a t  h e  w i l l ,  i n  t h e  f u t u r e ,  s u f f e r  f rom any  new 

(, c o m p l i c a t i o n s  a r i s i n g  o u t  o f  t h i s  a c c i d e n t .  

F i n a l l y ,  it would b e  i n t e r e s t i n g  t o  h a v e  a 16-channe l  c o m p u t e r i s e d  

EEG c a r r i e d  o u t ,  and  a l s o  t o  h a v e  a CAT head  s c a n  done .  T h e s e  tests 



c a n  be  done  i n  J a m a i c a  and  p o s e  no r i s k  t o  t h e  p a t i e n t .  a n d  maybe, 

) a  l i t t l e  more t i m e  a n d  e f f o r t  c a n  b e  d i r e c t e d  t o w a r d s  t r y i n g  t o  

a c c e s s  t h e  conte-mporaneous h o s p i t a l  r e c o r d s . "  

D r .  T r e v o r  G o l d i n g ,  a  C o n s u l t a n t  r a d i o l o g i s t  t e s t i f i e d  t h a t  on  

t h e  6 t h  J a n u a r y ,  1994 p e r f o r m e d  a  C . l  B r a i n  Scan  o n  N i c h o l a s  

S e r g e o n .  T h e r e  was n o  e v i d e n c e  o f  c h r o n i c  s u b d u r a l  haemotomac 

I n  h i s  o p i n i o n  t h e  c h a n c e s  o f  b r a i n  damage a r e  a b s o l u t e l y  min ima l .  

D r .  DanielGraham, C o n s u l t a n t  N e u r o l o g i s t  t e s t i f i e d  t h a t  h e  d i d  
F'- 

(J a EEG s t u d y  on  t h e  p l a i n t i f f  a b o u t  J u n e  29 ,  1994.  H i s  f i n d i n g s  

w e r e  t h a t  t h e  p l a i n t i f f  had  a  no rma l  EEG. 
- 
-- The m e d i c a l  r e ~ o r t  s t a t e s  "The p a t i e n t ,  i s  a  f i f t e e n  y e a r  

o l d  r i g h t  handed b o y ,  awake and  a l e r t .  Background o f  t h i s  r e s t i n g  

r e c o r d  c o n s i s t s  o f  p o s t e r i o r  d o m i n a n t  a l p h a  a c t i v i t y ,  f r e q u e n c y  

10  - 11 Hz, which a t t e n u a t e s  t o  e y e  o p e n i n g .  F o c a l  s l o w  waves ,  

e p i l e p t i f o r m  s p i k e s ,  sp ike -wave  o r  p o l y s p i k e  d i s c h a r g e s  a r e  n o t  n o t e d .  

H y p e r v e n t i l a t i o n  i s  s a t i s f a c t o r i l y  p e r f o r m e d  and  p r o d u c e s  no s i g n i -  (r .\ 

\.- , f i c a n t  e l e c t r o g r a 2 h i c  c h a n g e s .  " 

I n  h i s  o p i n i o n  t h i s  i s  a  no rma l  wake EEG. F u r t h e r  it i s  

t h e  p r e s e n c e  o f  s p i k e s  o r  s h a r p  waves  w h i c h  a r e  e l e c t r o g r a p h i c  

determinants o f  s e i z u r e s  and  d y s r h y t h m i c  e l ec t r i ca l  a c t i v i t y  

a s  i n d i c a t e d  by D r .  H a l l .  

I a c c e p t  t h e  s u b m i s s i o n  o f  M r .  Henry ,Lea rned  C o u n s e l  f o r  

t h e  d e f e n d a n t  t h a t  i n  so f a r  a s  head  i n j u r i e s  a r e  c o n c e r n e d  t h e  cr 1 
L d o m i n a n t  e x p e r t i s e  l i e s  more w i t h  t h e  Neurosu rgeon  t h a n  t h e  Neuro lo -  

g i s t .  B e s i d e s ,  D r .  ~ h e e k s ' a s s e s s m e n t  w h i c h  was s u p p o r t e d  b y  Dr.Graham 

a  c o n s u l t a n t  n e u r o l o g i s t  and  D r .  T r e v o r  G o l d i n g  a  C o n s u l t a n t  Radio-  



l o g i s t  are more r e c e n t .  A c c o r d i n g l y  t h e  g r e a t e r  w e i g h t  o f  t h e  

f *'! m e d i c a l  e v i d e n c e  l i e s  w i t h  D r .  Cheeks ,  D r .  Graham and  D r .  Brown. 
- 

L-! 
On a  b a l a n c e  o f  p r o b a b i l i t i e s  I f i n d  t h a t  t h e  o n l y  n e u r o l p g i c a l  

a b n o r m a l i t y  s u f f e r e d  by  t h e  p l a i n t i f f  i s  a  1 0 %  d e f i c i t  i n  r e c e n t  

memory f u n c t i o n .  I n  a d d i t i o n  I a c c e p t  u n r e s e r v e d l y  t h e  a s s e s s m e n t  

o f  D r .  P a u l  Brown i n  h i s  r e p o r t  d a t e d  December 1 6 ,  1993  w h i c h  s t a t e s  

i n t e r  a l i a  t h a t  ......... o n  June  7 ,  1990 h e  was n o t e d  t o  b e  f u l l y  

r e c o v e r e d  a n d  was t h e r e f o r e  d i s c h a r g e d  f rom o u r  c a r e . "  

F o r  t h e s e  r e a s o n s  I a m  o f  t h e  v i e w  t h a t  a.n :award o f  $750 ,000  

C . i s  a p p r o p r i a t e  f o r  t h e  i n j u r i e s  s u f f e r e d  by t h e  p l a i n t i f f .  And I 

so award .  
- 

S p e c i a l  Damages h a v e  b e e n  a g r e e d  a t  $7450; A -- 

A c c o r d i n g l y ,  t h e r e  i s  judgment  f o r  t h e  p l a i n t i f f  o n  t h e  

claim i n  t h e  sum o f  $750 ,000  as  G e n e r a l  Damages w i t h  i n t e r e s t  a t  

3 %  f rom t h e  d a t e  o f  s e r v i c e  o f  w r i t  t o  d a t e  o f  judgment .  

1 S p e c i a l  Damages a g r e e d  a t  $7450 w i t h  i n t e r e s t  a t  3% f rom 1 9 / 2 / 9 0  

I t o  d a t e  o f  judgment .  

I c,) C o s t s  awarded  t o  t h e  p l a i n t i f f  t o  b e  a g r e e d  o r  t a x e d .  


