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JUDGMENT

The plaintiff, Helga Stoeckert, seeks a declaxatory
judgment: together with cansequential orders in terms of her
prayex for relief against the defendant, Paul Geddes.

The prayer reads thus;

s

"... The plaintiff claims:

{1) A declaration that [she] is entitled to one
half (or such other proportion) af the sum
representing the balances in all the bank
accounts held in the joint names of [herself]
and the defendant as of 16th April 1991;

{2) a declaration that [she]l is entitled to be
compensated for her sexvices by way of a
sum equivalent to the income to which she
would be entitled under paragraph seven (7)
of the defendant’'s will in existen”e on
April 16, 1921....

{3) a declaration that the defendant is trustee
for [her] for 50%, cr such cther prcportion
as the court deemsz just, of all property
acquired by the defendant [between] 1963
and 1991, or during such period as the court
deems just;

{(4) an enguiry intc the assets of the defendant
including bank accounts as on 16th April 1991
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(& an order for payment of such sums as [the

court] finds due to [her]."

Miss Stoeckert's claim arises in the context of her past
intimate relationship with Mr, geddes. The relationship, if
ner evidence in that regard is to be believed, remained stable
thxoughout the years from 1952 when they met until 16th April,

19981, when it ended. P¥remise

0

at 1A Braywick Read, St. Andrew
Lecawme their home. There they cohabitated as man and mistress
for some 18 years, from 1573 until 16th April 19%91. He had
divorced in 1962 but told her that because his marriage had
been unhappy he did not want to remarry. Now 64 years old,
she remains a spinster without children, while hse, about 82
years of age, is the father cf two daughters Mrs. Marilyn Clupp
and Mrs. Pauline Buttexrworth. And since the terwination of

hig relationship with his former mistress he has remarried.

“r., Geddes has been a successful businessman. When they

met in 1959 he was already a brewmaster and co-managing dirctor:

of Degnoes and Geddes Ltd. and manager and ownzer of Geddes
Refrigeration Ltd. WwWhile they were living together he became
tiie largest shareholder of Desnoes and Geddes Litd. and by the
time their relationship znded he had acquired inter alia large
rlocks of stocks and shares in several public and private

companies in Jamaica and the Cayman Islands. For her part,

=

{1z3 Stoeckert worked as a clerk in a bank and in her mother's
factory in Germany before ccining to Jamaica. She operated a
neat processing plant for a number of years in Jamaica. Since
1367 she and her sister, Mrs. Christa Lundh,; have been success~
fully operating, as joint owrers, Hotel Four Sesgons in Kingston.
In the 1980'c he made her a director of his compary' Geddes
refrigeration Ltd. but sbhe was never remunerat=d for serving

on the board of that company.




All that informati n, which speaks to ithe the surrounding
circumstances in which the. c¢laim is made, comes frcwm kiiss
Stueckert's evidence. Mr, Geddes did not testify, electing,

) as he did; to call no evidence but to rely om a submissica made
(Hf cn his behalf that Miss Stoeckert failed to make out a case
for him to answer. In ruling on that submiggion I will, of
coursge, determine the facts and the law. Yet, let me say at
this =tage that havirg ceen and heard tiiss Steoeckert in chief
and under crogs examination and having assesned her credibility,
I accerpt her evidence ci the surrounding circumstances as well
as hern evidence of the other factes and mattersg on which she
R relies. Although much cf her evidence was challenged I find
<;/} that it was nct contradicted. And despite ix., Hylton's sub~
missions to the contrary, I find, that there is nothing

incredaible ¢r inconceivable about any aspect of her evidence,

Teke for instance the question of an agreement of a common
intenticon between the parties and the guestion oi kir. Geddes'
seeking and acting on Miss Stoekert's advice in respect to the
purchacsing of shares and the cperations of the brewery at

(;j Desncer and Geddes Ltd, iligs Stoeckert's evidence on those
| and cther issues was chaxacterised by Mr, Hylton as incredible.
I disaqree. Ghe explained in a forthright manner circumstances
that existed wlhen she would advise Mr. Geddes. Althcugh she
readily agreed that she had no professional vualifications in
the fields of stockbroking and brewing, her evidence was in

@y Cpinicn, cogent and reliable.,

Bven if the court were 1o accept liss Stoeckeri's evidence,
Q{» #r, Hylton broadly submitted that as a matter of lawsshelwould fail.
The pith of that submission is his contention that MNiss Stoeckert
cannot be entitled to an interest in any of #r. Geddes' assets
becauce the evidence adduced by her cannot establieh a trust

in ner favour.




I agree that it is no part of a court's function to invoke

a congtructive trust ac some sort of instant remedy to prevent
wheat thaﬁ court cecnsiders as an unjust result in a particular
case, Indeed, I am wedded to the view that the categqoriess of
cases in which our courts wilil impose a trust should be extended
only:th;e‘our courts are able to lay down a new principle of
general application. Rights of property are nut to be determinad
accoxrding tc what is reasonable and fair in all the circumstances;
theyv are to be decided according to the principles of property

law: Pettitt v. Pettitt [1970)] A.C. 777; Gissing v. Gissing [1971]

A.C. §go. The essence o0f thig principle was extracted by

Bagnall J in Coucher v. Coucher [1972] 1 All., E.R, 943 at page

948 where he said:

|

"In any individual cage the application of
[Pettitt v Pettitt and Gissing v. Gisuing]
rmay prcduce a result which appears uniair.

56 be it; in my view that is nct injustice,

I ar convinced that in determining rights,
paxrticularly property rights, the only
justice that can be obtained by mortals who
are fallible and not omniscient is ‘justice
accerding to law; the justice that flcwg irom
tiie application of sure and settled principles
to proved or admitted facts. So in the field
- of equity, the lencth cf the Chancellcex's
foct has been measured or is capable of
measurement. This does not mean that eguity
is past childbearing; simply that itcs progeny
must be legitimate -~ by precedent out of
principle. It is well that this should be
50; otherwise no lawver could safely advise
on his clients title and every quarrel would
lead to a law suit.”

50, where ac here one paxty to a former settled concubinary

relationship claims & beneficial interest in property, the legal
. . i ) other ) ) ]

title tv which is vested in the/ a lawyer would be on safe ground

if he advised that the claimant could conly succeed if he or she

established the existence of a trust. Kis advice would, of

course, be the same if such a dispute existed betwecen spouses

or former spouses. In other words, the question whether a party

to & marriage or common law relationship acquires rights to

property, the legal title to which is vested in the other party,




must be answered in terms of the law of trust: cee

Azan v. Azan S$.C.C.A. 53/87 at page 3 {(unreported).

In that case Forte, J.B. observed at page 4 that the

criteria for determining whether or not such a trust is created,

were correctly stated by Sir Hicholas Browne-Wilkinson V.C.

in Grant v. Edwards [1968] 2 ALL E.R. 426 at page 437 thus:

“If the legzl estate in the [property] is
vected in only cne of the parties ('the
lagal ownex'}) in cordex to establish &
beneficial interest, has to establish a
constructive trust by showing that it
weuld be ineguitable for the legal owner
to claim zole benciicial ownership. Thie
reguires two matters to be demonstrated:
(1) that there was ¢ common intention that
both should have a beneficial interwst;
and \
(z) that the c¢laimant lias acted to his or her
detriment on the basisz of that comroen
intention."®

Has the plaintiff proved the common intention?

Depending on the fact gituation of the particular case,
it is settled law that the existence of this common intention
may be inferred from the parties' conduct or it may be proven
by direcct evidence of an agreement between the parties that
both are to have beneficial interests.

iiss Stoeckert in hexr statement of claim pleaded that
she and Mr. Geddes “"at all material times agreed that the
plaintifif would be compensated for her services, inter alia,
as buziness advisor and for her active role in his business
interests®: Paragraph 11. She next pleaded that Kr. Geddes

2lso led her to believe “"bouth impiedly and by his conduct®

T

paragraph 13. I cannot therecfcre agree with #r. Hylton that

by so pleading Miss Stoeckert has averred no express agrecment

to prove the said common intention but relies on the alleged
conduct of the parties to support an inference ¢f the

existence of such an intention,

for instance

‘hat she would be compensaied for her services generallys Esee
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Hiss Stoeckert having pr€4ded at paragraphh 1l ©of Ler gtate~

ment of claim an agreewent beitween the partien Wt she was
tu be corpensated for her szervices therein steted, the duestion

Grises, in the light of her subseguent averwsits, whether there
1s guificient direct evidence of a comnon inteniicn that she

sncula have a beneficial interest in Mr. Geddes nssets., I bear

in mina that such direct evidence need have nothing to deo with
cay guection of direct or indirect contribution te the cost

ci acguisition cof the assets. Gisssing v. Gissing (supra) and

Burngs v. Burns [1984] 1 AlLl E.R. 244 vere cases wvhere there was
ne direct evidence of a zommon intention that #he claiment would
hiazve a heneficial interest. In those cases the courts were
concexned to determine inter alia wiether a commen intention
could e inferred frowm the acticns ¢f the parties. In neither
cage coculd a commenr intention ke infterred, there being no expen-

Y

diture referrable to the acqguicition of the hcuse in guestion,

pr, Miller submitted that thicse cases arxe distiguishable
{rom the instant case because unlike those cases there is enough
Girect evicence in the cage before this coure of a cowmmacn intentioen
“hat diss Gtcoeckert would have & beneficial interest in the

assets ci the defendant. Eves w Eves [197%] 3 All. L.L. 768

and Grant v. Edwards (supra}, both decisions ol the linglish

Court ©f hppeal vere indeed cases where direct evidence of a
comaocn intention between marrxied couples was found te exist.
In the earlier cace the comnon  intention was proved by the
twct that the claimant was teld that her nane would have hbeen
pet o the title ceeds tut for her being under age. In the
later cese Sir Nicholax Drowne~ﬁilkinsoﬁ V.. pointed ocut
that the representation mede by the man to nis mistress that
che liouge would have been in their joint names bhut for her
iwatrimonial disputeg, was clear direct evidence i & comnon
intertion thai che was ¢ have an interest in the house,

In each of the twc cases just referred to, the direct

svidence of common intention related to property, tlie legal
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title tc which was at all material times vested in ha respective
defendants. In this case however, it is to be obuazved that
during the periocd 1973 to 1991 when the parties 1lived toyether

at 1A Braywick Pecad, the legal title thereto was vosted in
Dagones and Geddes Ltd, Hr,lGeddes had for valuzlle consideraticn
transferred the property to that company in 1967. The company
remained the registereé‘proprietor until loversder 1992 when

it was re~transferred to him,.again for valuable consideration.
Ané¢ althcugh there is evidence that the purchase price paid

by iir. Geddes on the re~transfer was considerably below the
market value of the property, the transactions have not been
vitiated. I find, therefofey that that property dces not

focrm part of Mr. Gedldes' assets over the relevant period.

lievertheless, there is some direct evidence <f a common
intention between both parties that they would ghare the bena-

ficial interest in the defend»nt's aysets. in the result those

o

ssets would be the ones held by him down to tho date of the
separation. What is that evidence of the comwen intontion
and is that evidence sufficicent? I accept Miss stocckert's

evidence in this connection as follows:

(2) that just before the General Election in 1380
and, prior to Nr. Geddes; leaving for Hexico,
he verbally assured her that she would Lo
totally in charge of all his possassions and
business, if the Labouxr Government had lost

the Election:

{(t) that on a numbcr of occasiors in the 1¢80°s after
the Jamaica Labour Party;had won the General
Election and after Mr. Geddes had ret r-:d to
Jamaica, he verbally assured her that v should
not worry about any financial mattexs< - she

would be the "richest corpse" in Jame:




that Mr. Geddes vsed the exprescion “richest
corpse” in the context of their talk abcut

her financial security, assuring hexr thot until
she died ne wouléd wmake her wealthy and would
provide for her in his will equally with his two
daughtexs;

(d) that Mr. Geddes assurances to her that she would
have a beneficial interest in his asgsets steed

untiil their relationzhip ended on 16th April, 1991;

{e} that thcse assurances found written expression
in his will which, in her presence, he instructed
his lawyer to prepare; the will was drawn up by.
hiz lawvyer and duly executed by bz, Gzddes in 1985
only after 5he-waﬁ taken to the lawysr by him. By
the will (as vet unrevcked) a copy of which he gave
her that same year, he appointed her cne ¢f his
executriges and bequeathed to her a liie interest
in one third «f the income from his residuary

estate;

{£;} on or abcut 15th June, 1985 he gave hex 23,300
shares in Deccnes and Geddes Ltd. in which he
then held 9.2 million.shares. And between 1983
and about 1349 be established respectively in
their joint names for their benefit and not
for convenience three not insubstantial bank
acaccunts of interegt bearing status, namely in
Ruoyal Bank oi Canada, Lurcopt: Ltd. in London,
England; Parnette Bank, Florida, U.S.h.; &nd
Cayman National Bank in Cayman Islandi,
On thcse fects I find that there was an ezpress oral
agreement as contended f{cr by My, Killer. Those facte are,
in my view, of great cumulative force. When taken togethex,

ae they must in the circumctances of this case, they provide,




in my opinion, sufficient direct evidence of tie oral agreemant
pleacdec by mige Stoeckert of a common intenticn between herself
end kr. Geddes that both would have heneficial interests in

the agsetc vested in him. Such a common intention remains

effectuzl in spite of the sudden and devastative ending of

the relationshkip by him on 16th April 1991 and the revocation

Q

f the will by hic subsequent marriage tc somreone else on or

abcut 22nd April 1991,

The facts of the instani: case are distinguishable from

the facts of Azan v. Azan_ (supra) and Windeler v. Whitehall

[1990] 2 FIk 5C5 relied con by Mr. lyltcon. iliss Wincdeler's

case bearc only superficial similarity to the facts of the
case before me., There, the barties had lived together as man
andc. mistress for approximately five years. The deondant was
a'ﬂuccegsful businessman. The plaintiff would lcok after his
houvse and would entertazin for him. In 1979 the delfendant sold
iz house and purchased a larger one. The plaintiff made

no cortribution to the purchase but supervised sore minor
building works carried cut on the new house. Later that

year the defendant made a will leaving to her his residuary
estate, In 1980 he opened a bank account for hexr in her own
nainc, Eut that account was maintained throughout in overdraft.
by that same year their unstable relationship wag deteriorating
end in 1984 it ended. %he will was revcked by hiz subsaquent

marriage in 1986 te someone else.

#illet J. dismissed the plaintiff’s claim fcr a proprietary
interest in the house and business,“ lHie held that . here wag
i¢cither a basis for inferrxing a comﬁon intention from the conduct
of the parties that the plaintiff should have a beneficial
interest in the hcuse and busginess nor was there & vy direct‘

evidence cf any such intontion. The judge pciniad cut that

the fact that the defendant made a will in 1970 lerving his
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regiduary estate to the plaintiff was not evidence supporting

an intention that she should have an interegt in the house.

EBe it noted that both parties testified and the judge found fro;
evidence of both parties that the testamentary provision

was a recognition of some moral obligation at that time on the
defendant’s part to provide for the plaintiff if he should die
unexpectedly and while cirxcumstances remained the came. This

is not this case, for thera plainly is ne such liwmitation in the
context of the facts of the case before me. Iir. Geddes

manitested his intention to give kEiss Stceckerxrt a heneficial

o)

interest in his assets as witness, for instance, the circum-
stances attending the making of the will. The gcod
relationship between thiem ccontinued until tho time cf their
separation. The relaticonghip was cousistent with the patent

commen intention manifested inter alia by the will vhich rerained

vnreveked until about a week after the relationship endoed.

In Azan v. Azan the parties had, as ¢ marricd couple,

jointly cperated companieg and on the dissolution ot their
marriége had mrade a settlement ¢f their joint asscets. The
gquesticon of the beneficial ownership of certain shares held

in the scle name of the husband in a separate cowmpany arose

on appeal. The Court of Appeal Leld that the words, "what

ig yours is mine and what is mine is yours® usaed by the hushand
Lo hie wife during the course of their marriage, were in the
context of the particular facts too general t¢ cconstitute
sufficient evidence of an express agreement or arrangement
between thaew thet the said shares should be ‘iointly owned by

them, The sharogs had becn purchased by the huochand from funds

out of his separate banking account and from a loan he

o
o
2

gecured and had subscruently repaid from the proefite of the
cowpany in which he lield the shares. Ne ard the wifle had
macie cpecific arrangeisents relating to their separazte banking

accounts into which they paid their earnings. ¥ach had added
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the name of the other to their individual accounts merely for
convenience. And if one spouse gave appropriate instructions
the other would be able to withdraw funds from the account to
which his or her name had been added. As Downer J.A. pointed
out in'that case at page 34, "the general words used during
the marriage could not override the specific arrangements
pertaining to theix banking accounts.”™ MNor could a common
intention be inferred from the conduct of the parties. 1In

any case, no trust, implied, resulting or constructive could

arise in favour of the wife because she did not, as the Court

" held, act to her detriment on the basis of any such common

‘intention as was alleged.

Has the plaintiff in the instant case acted to her

detriment on the basis of the common intention?

In eguity, common intention alone will not suffice: the
plaintiff must also prove that she has acted to her detriment
in the reasonable belief that by so acting she was acquiring a
beneficial interest in the defendant's assets. She has to mani-
fest a link between the common intention and the actions relied
on as a detriment.

What were those actions relied on as a detriment? Detailed
below, they were serwvices which took the form of encouragement,
discussions and advice given oy her at Mr. Geddes’ request and
without remuneration, fhey were given in relation to his
business and aspects of the construction and improvement of
aremises 1A Braywick Road. That property is not, as I have
already found, part of lir, Geddes' assets that could be subject
to a trust in favour of liiss Stoeckeft. Yet, as far as she was:
concerned, I find that it did not matter that Desnoes & Geddes
Ltd., was the registered proprietor of the property. Even after
he had transferred it in 1967 she considered him the owner be-
cause of the representations he had made to her. 1 also find
that he induced her, at least in part, to give him the advice

he requested; that in discussing with him areas of improvements
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and in ¢giving him advice which led to improvementsz to the
property, she believed that she was acquiring a heneficial
interest in his assets. %he improvements te the property which
were contributed tc by the advice she gave him and discussicns

she had with hin includod:

{(a) the landgcaping of the grounds and the:practical

¢eoign of the house constructad thereong

(b) the building cf a separate kitchen for
gtaff
(c) changing the design of the main entrance

door to tihie house by having the ucoden
columng at the entrance replacaed by
concrete walls, sliding windiows and three

doors;

(&) re-designing and raising the level of the
swimaing pcol to the level of the pool
kitchen so as to facilitate the enter-

tainment of guests;

(e} installing a wetal fencing along the
driveway right up to the house and
completely fencing the front part of

the house for improved security.

As for ir., Geddes' interest in the bhrowoery firm of
llesnoes and Geddes Ltd., it is indisputable that it grew
throughout the pericd oil his relationship vwith Mins Utoeckert.,
I {ind that that growith was facilitated by a significant role

cuseions with him and others and assisting iiim in the

o
-
5

Gecision making proucess of the company in its opexations in
Jamaica, United States of America and England. She would
#tlviee and encourace him to acquire more and moxe sharce in
the company. Le took hor advice from time to tine. His

sharebolding in that company increased over the pericd 1873
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e 1991. A= a result o¢f 2 stock split abhout

?

the year 1968 he

then held 5.2 million @ha.es in the company. By the time the

o

relationship of the parties ended he hLeld approsimnately 11.1

middlion shares.

For Miss Stceckert, "Mr. Geddss was Depnocs & Ceddes. Vis
father was the founder and he [the defendant] wer the single
biggest sharebolder. Ilicthing to him was mere iijportant than
the success of Desones and Geddes Limited". I accept her
evidence that he often discussed with her, and solicited her
advice on problems at the corpany. Gne of these ccncerned the
need to secure the sexyices of a consultant tc help streamline
the operations of the cowpany. She helped Lkim to recruit one
Paul Strauss for the job. Both gpoke with Kr., Strauss in 19°0
in Chicago and thereaftor arrangements were madoe with hr. Strauss
to cone to Jamaica. Ancther problem had tc do with the vexed
cuestion cf the expansion of the brewerv, His plan as to

hew the expansion was to be implemented prevailed, thanks to
ber advice support and encouragement. Althougli therce were
Gififercnces of opinion ip the compary as to how the brewery
should be expandec she advised him to stand f£irm and insist

on having hig plan implerented. She gave this advice after

sihe had, at his request, discussed the plan wvith him and an
czpert on brewery expansion who had been called in from

Heinelin in the Itetherlands.

lhies Stoeckert gave a tyue history of kx. Geddes' involve-
ment on behelf of Desoneg & Ceddes Ltd, and on his own behalf
in the marketing of BHed Stripe beexr in the Unitod States,
mnglana and S$t. Lucia. I accepé hexr evidenco that she played
an active role in that involvement by Farticipating in discussinr
with the executives involved and advising lr. Ceddes on the

major decisions he should take.




In 1977 tbe firat.

crts were made throuwgh agente for

Guiness te market Red firipe boer in the uUnited 2tates Thoga

EMg Y

Cforts failed and in the 1980's arrangerents wore made to

'J‘

ring the beer on the Awerican market largely through one

sbraham Schocter of K.J. Imgports Ltd. In liovoghey 1987 in

[re

Chiicegu, HMr. Geddes had dics Gtocckort participate in discougsic

with R.J. Imports Lid with a view to incrzasing the American

market for Red Stripe hoer. In this regard she had intensive

dizcuggions with nr. Geddes, erecutives from Losnces & Geddes

Ltd and with kr. Schecter of K. J, Imports Lid. These dis-
cusgions concerned the joint vanture betwzoon both companieos

for marketiny ERcd otrlpﬁ bear

Un May 17 and 18, 1990 both Kr. Geddes and iiss Stoeckert
participated in a managex's mceting in Chicaco. And later
that year at the iarrictt Fotel they discussod with
reprecentativesfrom B.J. Imperts Ltd and Braw & Hrunnen, a
Gerwan company, the markceting of German beer together with Red
Gtripe beer. s Miss Gtoccokert recounted, thero were two
competing views. One view was to close the marloting operatio
The other view was to "buy out” Mr. Schectayr. o wanted to
deal'direct with Kr, Geddes on the question of the sale of hir
interest in R, J, Imports.Ltd, There were goveral mectings
hetwveen both men which lir. Geddes discusged with kiss Stoecke:
Again, I accept her evidence that she advised jir. Geddes to
keep Ied Stripe Deer on the merket in hmuoevice And "if it meant
to buy out Mr. Schecter v zhould de sc, but not to cease

zolling Red Stripe beer in Awmefica®”. When aghoed L1f he accepti:

her advice she modestly saild, "epparently, lacrusae Red Stripn

is otill largely representod in America.”

Fed Stripe beer began to be brewed in Pngland in 19277,
One kir. Gangoli was then rogponsible for markating it in that
cocunitry . he did not MUﬂoesatully market thoe proouct. A

docision had to be be taken whether or not brewing of the berr




550uld cease in England. kr. Geddes discusesaed the problem

witihn her and sought her advice. S&he advised hiw to pergist
with tbhe project and to invest his own money therein.

his

he: ¢G1¢ by investing US$5C,000.00 which was matched by Jim Liw,
an executive of Lesnoes & Ceddec Ltd. That is how, as Miss
Stceckert hag said, the brewing and marketing of hed Stripe
beer in Bngland was saved. £he subsequently visited the brewe~

irn Zngland several tiwes. Lnd on several occasions she
enterteined kRed Stripe executives from bEnglend at 1A iraywick
nead.

She visited liolland with kr. Geddes in 1290 rnd had

seusgions with executives of lieinekin about the Keinekin

I—J.

S
nrewery in St. Lucia, 10% of whicn Descnes and (addes Ltd.
ouned. As she recounted in evidence, problews had been
experienced with regard to the ¢uality of Red rixiye heer
brewed Ly heinekin in $t. Lucia. There had been an ingistence
on. selling Ked Stripe in St., Lucia at the premiws price it

cnce fetched as an impoxrted beer although the St. Incian public
felt that the locally brewed beer was of inferior taste to

its irported counterpart. In the result ited Htripe beer

brewed in 5t. Lucia had not been selling well. oo, at

Mr, Geddes' reguest, she participated in discusgicons about

thwe prcblem, and, in supperting lir, Geddgsi advisad the repre-
sentativee of Helnekin to reduce the sellino price ac well as
tlie production of Red Stripe beer in “t. Lucin, T“his was done

and the problem was soclved.

.

Frewing and rarketing Red Stripe beer was o tainly not
r. Geddes' only business invelvement. Retwean 1870 and 195¢€
Wiss Stoeckert advised him on the purchase and a2< ruisition of
several assets in Cayman including real propexty =G corpany

shares. Yet, there was at least one occazion during that

veriod when on soliciting her advice she counsel”™ " him againct
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Luilding apartments in Cayman then, pointing oui +hat many
companies in that island had become insolveni as they had producec
an over supply of apartmente zat that time. e ttok her advice

and sc saved money.

In 1989 he acquired a hotel in Cayman called, The Cayman
fslznder. It had run Gown and needed efiicient nanagement
and refurbishing. B8he discussed the requirewmasni:s of the task
vith the manaygyement team of the hotel and vieitod the hotel
with Lir. Geddes during the refurbishing. Bhe uscd her vast
knoviledge and experience in the hotel indusiry to advige him
un the steps toe be tdkenf f£he sent her neice, [ diclla Lundh
and Deniella's fiance, walter Cherscheimay to b :lp run the
hotal. At the same time she erranged for one lire, Ester Lowry,
an cxperienced hotelier, to assist them. »Ard having identified
in 2 letter to Mra. Lowry a nunber of problemm rith the
cperation of the hotel she requested Mrs. Loury to report to
Mr. Geddes on the hotal's operations and feanikility,
Mrs, Lowry subsequently presented her written re ort. There-
upon both Mr. Geddes and lMiss Stoeckert decidod thot a new
cencyal manager was neeaed. Then in February 1990 he
employed cone Kisg Piper who, es it turned out, became his bride
abont @ week after he had severed his relationchip with

lMiss Stoeckertc.

llevertheless, on the totality of the facts found and

rchearsed above I have no hesitaticon in finding *het iiss

Stoeckert, as was pleaded on her behalf, scived = "a coniidante

and business supporter to the defendant at over - level, and

wag o sounding board in and about his businesz interests and

decicions”.

in rendering the gexvices specified above ‘ind that

<

Stoeckert consciously relied on the patent ~ommwon intention

&,
j&]
&)

asho would have & beaeficial intercst in - addese’ assets

s
>y
o
o
(s
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existing during the period of their cohabitatics. Whilst it

ite true that she{said at one point under eross cneminetion

that she had not performed the services bocause o3 any
erpectation of monetary compensation, she insgistea that therc
wan an agreement that she would be compensataed and that kic,
Geddes more than led her to believe thut she would be compensatad
I find that ther¢ was a helding out te her by Mr. Geddes that

cha had a beneficial interest in hié assets and that thati.conduct
on his part induced her, at any fate in part, to render the
unpaid services aferesaid. Those scrvices cculd not, in my
judgment, have been raeasonably expected to have been performed
b her unlese she believaed she was to have a ban ficizl interest
in his'assets, So sha acted in relisnce of he gaid holding

cut. Those serviceo constituted; in my epinicn, conduct on

BN

her part which in the words of Nourse L.J. in Grant v. Edwards

{supra} amounted to "an acting upen® the eipress common
intencion, as distinet from conduct from which ¢ ccrunun inten-

ticn cin be inferred,

' Hiss Stceckert has thereimrg, in my opinion, shown tho
vital link between the comuen intention and ihoe actions rolied
cn ag & detriment. I am natisﬁied that gshe did nct to her
detriment on the faith of the common intenticn between her and
ir. Geddes that she w2g to have a benetficial interest in his
noseto. Accordingly, she has satisfied the conditions for the
creation of a trust in her favour in the asgetcs i Mr. Goddes
as they existed down to 16th April 1991. “hose assets are
trust prvoperty. Miss Stoeckert's share of it wv @ now be

guantificed.

The extent of the plaintiff’s-beneficial intercef:

zlchough both parties are entitled to inter ts in the
trust property, the legel title to which is vested in ir. CGeddes,

ccual divisiorn woulé cnly be ordered where therxe ‘e no good
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reason for any other basis for division. There plainly was

a common understanding pétWeen them that quite apzxt frem his
interest, her interest would ke limited on the basis of his
declared intention to provida for her equally with his two
dzughters. The will thoughvrqvoked by his subsaeguent marriage

reflected that common understanding which I think remains

relevant to the question of the quantification of her interest.

]That common understanding I take into account. I also
bear in mind the contribution shé made at his raquest to
improving 1A Braywick Road and, more particularly, to
advancing and expanding his assets and business interests by

performing the aforesaid unpaid services.

I therefore make t?id binding declaration of right: that

iiiss Stececkert is entitled to one sixth (i/6) shore of the value

cf ir. Geddes' assets ag at léth April 1991 and that he

accordingly holds the said share upon trust for her. The

submission of no case is therefore overruled.

ror reascns I have already given, 1A Praywick Road does
not form part of the assets gubject to the trust. But inclvaed
arz the shares held by the daofendant in Sun and Land Ltd.,
All Seasons Ltd., Jette Lid. and Cayman Iglander Tid,, (all
incorporated in Cayman), bank accounts held rbroad in the
joint names of the parties as well as shares in the following
cunpanices: (a) Desnces and Geddes Ltd., (b) Cmnadian Iiperial
Iank of Commerce Ltd., (¢) Jamaica Citizeps Bank Ltd., (d)
Mutual Security Bank Ltd., (e} The Gleaner Compary Ltd.,
(£} EKingston Ice ptaking Company Ltd., (y) riontege bLay Ice Litd.,
(h} Telecommunications of Jemaica Ltd., (i) CGeddes Refrigeratic:

Ltd., and Bush Boake Aller Jamaica Ltd.

I find from the evidence of Wayne Iton, goneouzl manayer
of the Jamaica Stock'&xchange that the public companies at

(a) teo (h) above traded on the Stock Exchange or 14th April

r . ™
5
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11991, I also fihd that on that date the value of each unit

of stock or share of the said companies was $10.00, $10.80,

$11.80, $7.95, $6.00, $12.10, $20.00 and $2.25 xespectively

simonie Barrett of the office of the Registrar

ar of Companies

gave evidence {(which I accept) as to the shares the defendant

held at different periods of time in the aforementioned companies.

Apart from the shares the defendant held in Desnocs and CGoddes
Ltd (11,071,640 shares) her evidence was, howevexr, not
sgfiiciently specific as to the guantum of +he sharcs he held
in the various cowmpanies as at 16th April 1391 and indeed, as
to whether he held shares dowT to that datoe in cortain othex
companies, Miss 8S8toeckert herself\said that on leth April 1991
he owned (a) the land on Spanish Town Read on which Gedaes
Kefrigeration Ltd is located (b) four premisces at South

Camp Road {c) one house and land at Kensington Read, Kingston

(¢} a lot of land in 8t. Mary and (e) two lots of lend in

montege Bay. Although she is a credible witness that evidence

is of course not sufficiently specific,

The attorncys on both sides have, however, agreed that

if the Court mekes a declaration consistent with the prayer

fcr relief, it would be appropriate for the ccurt toc make an

order as prayed at paragraph 4 of the prayer. I agree

becordingly- I order that the Registrar of the Supreme
Court inguire and report on the particulars of the ussets of
fhc defendent (including the value thereof) as they stood on
16th April 1991, sShe will inguire-and report in‘tormg of a
araft order to be submitted to me by the attorneys for the

pleintiff within 21 days of the date herecof for approval.

The defendant mustpay the plaintiff's costs which are to
be “taxed 1f not agreed.,

{




