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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

IN EQUITY 3&3"“"& QDG’QK

SUIT NO. ET19 OF 1986

BETWEEN SYLVIA WRIGHT PLAINTIFF
AND MARSTON THOMAS DEFENDANT
Mr. M. Frankson gor PLaintif

Mr. C. Honeywell §or Degendant

HEARD: 7TH, 8TH, 10TH MARCH, 1994, 16TH, 17TH, 29TH JANUARY, 1ST, 8TH AND
15TH FEBRUARY, 1996.

ORAL JUDGMENT

JAMES, GRANVILLE J.

The hearing of this action began on 7th Manch, 1994 and continued on
numerouws dates up to §th Februarny, 1996.

The PLaintiff seeks Specific Pernformance of a contract respecting the
sale off premises situated at 42 Drnuesdale Avenue, St. Andrew, alternatively, the
Plaintigg claims damages for breach of contract.

This action was brought viiginally against lvy Steete, the vendor but

she died and her executonnManAton Thomas was substituted as a Defendant.
| In her evidence the PRaintifd said that lTvy Steele (deceased) asked hex
Lo sellthe house at 42 Druesdale Avenue because she needed money and had no one
at the time. Deceased who appeared to be 60 - 65 yearns of age wanted $15,0000 for
the house. Plaintifg said that she 'freelanced in real eAtdIe at the time' and
Ahe tried tu get the asking price of $15,0000 but without success.

Plaintiff furthern sald that it was agheed that deceased would sell the
house to her for the p&kce 06 $80,000. In pwwance of this agreement both parties
went to the Rent Board and afterwarnds to the offices of Messns. Gaynairn and Frazen
Attonneys-at-Law. At the Lawyen's office a Sale Agreement was prepared and duly
signed by both parnties. A deposit of $5000 was padid.

On a Latern date both parties executed a Transfer at the Lawyen's office.

The PLaintiff Ad&d in evidence that she made payments and incunred
expenses on behalf of deceased from Lime to time, e.g.,

(L) to nestone electrnicity supply tot he premises;

(4iL) Loans to deceased to purchase groceriesd;

(L) payment of telephone bALLA;



(4v] tramsportation to and grom the doctonr;
(V) payment of doctorn's fees;
(ud) cost of effecting nepains to the house;
(Vi) payment of $4000 to Paston Glen Tiompson aéiﬁequeéiad by deceased,
Lhis sum was subsequently netfurned by the Paston.

Acconding to the PLaintiff At was aghreed that she would be repaid these
sums aftern the house was sold.

Plaintiff said 4in evddence that she got a montgage An nespecd of Lhe
premises, She believes the prospective mortgagee was the Nat(onat Commencial Bank.

The Plaintif$ said that deceased appeared to be in fainly good heaklth
and was in contrhol of hen mental facilities. She denied applying any form of
pressune on deceased {n cader to secwre purchase of the property, indeed she said
that deceased begged hern to buy the premises.

1t was agreed between the parties that agten the Aaﬁe vf the premises
deceased would occupy the smallen side of the house, deceased would pay $150 monthly
gon waten, Light etc. Aftern the Trhansfern was signed deceased secured the services
04 an attorney, she was Mns. Jennifen Messado. This attorney sent a cheque in the
sum of $14,759 to Messns. Gaynair and Frazen in February 1986, Lhis sum represented
money that PLaintiff was supposed to be asking for as a refund of hen expenses.

Two witnesses were called fon the Degence, the Defendant {Marston Thomas)
and a Chartered Valuation Surveyon.

The Defendant s an executorn named in deceased's will, he said An
evidence that he saw deceased regularly. According Lo this witness 'most Limes’
deceased appeared to be drunk and 'hen angument did not relate to what was cwtrent'.
He said that deceased appeared to be grail. Mr. Thomas sald that the PLainiiff
ingormed him that thene was an oral arrangment whereby deceased would be atlowed
fo Live on the premises fon the nest of hern Lige. He was concerned about deceased's
position 4§ the PLaintiff predeceased her.

Leoyd Davis, the Chartered Valuation Surweyonr expressed an opindion that
in Septemben 1991 the premises in question was valued at $750,000 - $800,000 at
that f&me. This witness saild that assuming the property was (ns imifar condilion
in 1985 to the condition when he saw £t in 1991 he was of the view that the property

would be valued at $230,000 - $250,000 in 19§5.
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I have canegully considered all the evidence in this case and the
submissions made by both attorneys,
I f4ind as ML@wu—
(L) that the purported sale of Lthe property was at a price considerably Less
than 8 thue value. 1t 48 significant that the deceased originally asked a price
of $200,000 and Laten $f50,000. Why did she settle forn a price of $80,000, fust
over half the price she oniginally sought? The opinion of the chartered Valuation
Sunveyor although not conclusive, yet Lt provides some guide Lo the ginding that
the price of $80,000 was téAA than the thue value;
(4L) the deceased ought to have had independent Legal advice begore she
signed the Agreement for Sale.
(LiL) the deceased was physically §rail and Lacking in the means of support
fon hensel.
(iv) PLaintiff, a Freelance Real Estate Dealer had the means of assisiing
deceased and was thereby in a dominant position orh a posdition of
Angluence overn the deceased.
(v) the oral awuangement whereby deceased was allowed to Live on the
premises for as Long as she wished was cleanly Lo deceased's
disadvantage. 11 was quite possible that Pfaintiﬁﬁ‘cuued have predeceased
Mrs. Steele. |
(vi) Undue Anfluence was wsed Ln securning the sale of the propenty (n ques{ion.
Accordingly,1 give Judgment gor Defendant on the ground that the deceaéed
comsent to the purponted Agreement forn Sale dated Znd July 1985 was procured by the
Plaintiff's exercise of Undue Influence overn the deceased.
The aforesaid purported Agreement for Sale 4s vodd and of no effect.
I give judgment for the Defendant on the Counter CLaim.
I onden that theléum 0f $14,446.49 10 be nepaid 1o the Plaintigf with
Anternest at 5% from 7th May 1986 out of deceased's estate.

This sum anﬂudeb=

Deposit $5000.00

Expenditurne as 4n

Particulars 4446.49

Fuithen payment - 5000.00
$74,446.49

Costs to Defendant to be agreed on taxed.




