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This is an assessment cf damages wherein the plaintiff
claims damages fcr loss suffered to his 1969 Cortina Motor car
(1600 cc) which he' owred since 1976.

On 23rxrd January, 1988 the defendant's motor vehicle
collided with the plaintiff’s mctor cax causing it -

to overturn and sustain damage to its right rear section,

fender, chassis, rear light bumper, rim, rear rim and two tyres.

The cdefendants admitted negligence and contested the
case scvlely on the questicn of the proper measure of damages.

1t teck the plaintiff 44 months to repair his motor car
becausc Ik was under finencial constraints and had difficulty
to repay 211 the repair coast at once.

The plaintiff testificd thaot he could only replace the
car at a cost of between $35,300 to $40,000 and it was cheaper

to repair the car than to buy cne on the market. He said

the damage to His kotor ‘car ‘was assessed ‘dnd ‘the ‘ddgessor ‘advised

fiim to repair the vehiclec,

When a car is negligently cdamaged resulting in a particl

lose , the normal measure of compensaticn is the cost of repairing

and such consequentizal loss as the reasonable cost of hiring

ancther vehicle: while repairs ~re being effected. However, there
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is an exception if it can be proved that the cost of repairs

greatly exceeds the value in the market of the damaged vehicle.

This arises out of the plaintiff’s duty to minimise his damages-.
Mr. Procks, Lounsel for the defendants subhitted that

the plaintiff was under an obligation to mitigate his loss

and since the vehicle was valued at $5,000 it was not in the

circumstances runscnabie foy the pleintiff to repair the

vehicle and recover from the defendants.

310 and O'Brady v. Wostminister Scaffolding, Limited, 1962 2

Lloyds Report p. 238 to support his submicsgion.
The assessors repert which was admitted in evidence by
consent gives the value of the vehicle at date of accident as

75,000, Supposedly, this is the value of the car in the market

and here again an assumption is made that there is a market in
which the car cen be booght. I 2hoens 1o acow L the costs
of repairs may still be claimed.

When there iz 2 market for the particular car being
dealt with it is xudcubtedly the position that the plaintiff is
bound to diminish the damages by going into the market and
buying the car in the market s as to put himself in the poesition
in which he wouwid hove Doen 1f he had now suflzsred any wrong.
Quite apart from the evidence in this case which I have accepted that
plaintiff was unsile o find 2 similar car zlbeit at the asscssed
value, the Court is mindful cf the inflaticnary prices of motor
vehicleg caused by the lack of snpply in the market place.

The question as to what is reascnabkle for a plaintiff
tc dc in mitigaticn of this damages is not a guesticn of law
but one of fact in the circumstances cof each particular case,
the burden cof procf being upon the defendants.

The defendants have not shown that the plaintiff has

as unreascnably failced to take advaniage of the opportunity given
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(— him by the defencants tc minimize hic loss.

o It is against the background cf the evidence that I
ask mys«lf whether the plaintiff sppears tC have acted
resscnesly in incurring when he did the cost of repairs and
hiring charges which are claimed.

I zm not sotisficd that the plaintiff acted unreascnably
in repairiag the motor car. »Acceordingly I award him in full
the: claim which 25 amenced, is as follows:-

C Cost of Repeirs $15,688.22
Wrecking Foe 560.00
Loss ©f Use - 4 months 2,G600.00
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$18,388.27
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Jucgment was entered for plaintiff sgainst bLoth defendents
in the sum of $18,388.27 with interest at 3% from 23/1/838 to

11/5/90 with custs to be agreed or taxed.
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