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IN THE SUPKREME COURT OF JUDICATURE OF JAMAICA

IN EQUITY
BETWEEN LILIETH EDWINA WHITTAKEX PLAINTILIFF
A N D PHILLIP MOUNTBATTEN WHITTAKER DEFENDANT

Miss Janet Wosworthy {or the Plaintiff.

Patrick Foster instructed by Dunn Cox & {rrett for the Defendant.

MAY 18, 19: JUNE 1 2, 8: AND JULY 8, 1392

SMITH, J,
The plaintiff is a Consultant Physician and Surgeon and the defendant
an actuary and a Vice-President of Life of Jamalca Limited.
By Originating Summons dated lst August, 1990 the plaintiff sezks the
determination of the following questions:
{A) What are the respective legal estates; shares and interests
of the PLAINTIFF and the DEFENDANT in ALL THAT PARCEL of
land known as 8 Great House Mows Iin the parish of Saint
Andrew;
(b) WHAT are the respective legal estate, shares and interests
of the PLAINTIFF and the DEFENDANT in ALL THAT PARCEL of

land known as Apartment No. 206 Trafalgar Court in the
parish of Saint Andrew;

(C) (not pursued)
®) (not pursued)
(E) WHAT are the respective estates; shares and interests of

the PLAINTIFF and the DEFENDANT in ALL THAT PARCEL of land
known as 3 Norbury Drive in the parish of Saint Andrew;

(F) (not pursued)
The plaintiff also secks the following declarations:

(G) & Declaration that the PLAINTIFF is together with the
DEFENDANT entitled to legal and beneficial estate and
interest in ALL THAT PARCEL OF LAND known as No: 206
Trafalgar Court in the parish of Saint Andrew as JOINT
TENANTS and that she is entitled to be registered as
Joint Proprietor of the Foe Simple Estate in respect of
the sald premises and to have her name entered and endorsed
on the Ceritificate of Title in respect thereof and that the
Defendant holds the legal and beneficial interest in the
sald No. 206 Trafaigar Court as to the whole upon trust for
himself and the Plaintiff as Joint Tenants and that the
Plaintiff's share and interest in the said parcel of land
is not less than 507 or one half share of the wholej
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A Doclaration that the PLAINTIFF is together with the DEFENDANT
entitled to the legal and beneficial estate, Interast,; share,
right in respect of 3 Norbury Urive in the parish of fainc
Andrew as Joint Tenante and that the Defendant now holds an
£gtate interest; share or right in respect thereof upon trust
for himself and the Plaintiff ss Joint Tenanis and that the
Plaintiff’s share and interest in the said parcel of land is
nct less than 507 or one hslf share of the wholie

and the following orders:

(1)

)

(x)

(1) An Order that the Defendant’s name be struck from the
Certificate of Title in respect of ALL THAT PARCEL
known as & Great House Mows in the parish of Saint
Andrew and registered at Volume 1122 Foiio 392 of the
Register Book of Titles and THAT thereafter the Plaintiff
hold ALL THAT leagal and beneficial estate and inteérest
therein for herself solely and absolutely to the
exclusion of the Dafendant, AND FURTHER THAT the
Defendant sign 21l necessary documents of Transfor and
do all necessary acts to cause the removal of his caid
name from the said Certificate of Title, AND FURTHER
THAT the Defendant pays costs of the incident therefo;

{11}  An Order directing the Registrar of Titles to Vast and
trangfer the said FARCEL OF LAND in the plaintiff’s
name alone:;

THAT the Defendant deliver up the plaintiff posseasion of

HLL THOSE miscellaneous ilems of perconaity namely: Furniture
Furnishings and Household Articles; TFixture and Fittings
lying in and upon ALL THAT PARCEL of LAND known as Apartment
206 Trafalgar Court aforzsaid upon determination of the Leasze
Agrocment made in respect thercef on or about the 3lst day of
July, 1990 or so soon as the same shall lawfully determines

THAT an Account be taken and furpished by the Defendant in
respect of certain Insurance Moneys being property insurance
moneys paid in respect of 8 Great House Mews aforesaid and

in respect of which the Defendant has collected the sum of

not less than $40,000.00 for aund on behalf of himsclf aund

the Plaintiff BUT has failled refused and neglected to render
Account thercof to the Plaintlff as to its use and appliication
or to deliver any part thereof to herg

(not pursued)

AN IKJUNCTION to restrain the Defendant whether by himsalf
ar his servants or agenis or otherwise howsoever from taking
sreps to grant or granting any further cxtension of the
Agreement for a Lease in respect of ALL THAT PARCEL of LAND
known as Apartment 206 Trafaigar Court in the paridsh of
Saint Andrew or from taking steps to prevent or preveating
the Plaintiff from taking possession or control of CERTAIN
items of PERSCNALTY, NAMELY Furniture, Furnishings, Houschold
Articles, Fixturcs and Fittings, lying in and upon Apariment
No., 206 Trafalgar Court aforesaid upon determination of tha
aforcsaid Lezse on or befors the 30th day of June, 19%0 or
such other date upon which the same shall deteraning;

Further and or in the alternative any Declaration or Ordaer in
regpiect of the aforesaid PARCELE of LAND and the aforesaid
Items of PERSQWALTIY as this Honourable Court may deem just:
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The parties were married on the 7th August, 1976. At the time of the warriage the
plaintiff was a final year medical student on schoiarship valued at $2,000 p.a.

The defendant wac then ap actuarial student employed to Bacon Woodrow and Desouza.
Shortly aftef the marriage the defendant went to London to pursue actuarial studies
and returned to the island around March/April 1977. Thereafter the parties vesided
at 14 Wishaw Avenue the home of the plaintiff's mother without paying rent. It was
a happy family. The partiez and the plaintiffi's mother pooled their finawucial resouces.
From this commcn pool all their expenses, persoual and domestic would be met. Towards
the end of 1977 the parties operated a joint savings account with the Barclays Bank
and saved for thelr joint use and benefit and in particular to purchase a dwelling
house for their enjoyment aund benefit. They also opened and operated a jolnt savings
account with the Teachers Credit Union.

8 Great House Maws:

During this time i.e, the latter part of 1977, the plaintiff observed
certain houses undexr comstruction., She made enquiries and then discussed with the
defondant the "possibility of (their) purchasing one of the said Units.®

They decided to purchase ome - a thiee bedroom town house situate at Moana,
St. Andrew, and known as 8 Great House Mows. The purchase price was $50.,000, At
the time of the Agreement which was signed around February of the following yzar the
consensus was that the said town house was to be purchased and owned by both parties.
They jointly secured a loan in the sum of $10,000 from the then Barclays Bank. This
loan was secured by way of a mortgage of premises 5A Eastwood Park Road the property
of the plaintiff’s wmother, Mrs. Esmie Johnson. This loan was repaid by monthly
instalments from a joilnt current account whiclh: the parties operated at Barclays Bank.
The understanding was that both parties would draw cheques on this aceount for
“{oint as well as personal use.’

This lean of $10,000 was used to pay the deposit of $5,000.00 as well as
transfer fees, costs and other charges.

The propurty was registered in the names of both parties as joilnt tonants.

Ihe plainciff and defendant then jointly appliedf::d received & mortgoge

loan in the sum of $45,000.00 from Citibank on the security of 8 Great House HMews,
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This sum was used to pay off the balance c¢f the purchase price. 1t was convenient
to the parties and they thus arranged that monthly mertgage pavmenc of $500 would
be made by deductions from the defendant®s salary.

The parties took possession of the aforesaid town house in or around
March, 1978. Between them "they developed a system of servicing the hcuschoid bills.”
By this the plaiutiff would from thelr joint savings account buy food and groceriles
for the family, pay household help, pay utility bills and purchase furniturc to
supplement those which she owned before marriage.

In 1379 the defendant’s employer Life of Jamaica Insurance Cowpany Limited
came to the assistance of the parties. As an employment bemefit; the defendant was
granted a staff mortpage loan in the sum of §556,000.00. This sum was applied to
discharge the mortgage in favour of Citibank as well as to discharge a loan of
$11,000.00 which the parties obtained from Barclaye Bani.

In March 1982, the parties secured a mortgage loan in the sum of §3G,000.00
from Life of Jamaica. They had intended to use this to effect repairs and eutensions
to their town house. But this was frustrated by the expensss incurred by ithe
sickness and death of their daughter Nadine.

This loan was repaid by way of mouthly deductions from the defendan:’s
salary.

In 1903 the parties obtained an additional loan frow the defendant’s employer.
This was to the tune of $50,000.0C and waz, as before, repald by deductions from the
defendant’s salary.

In 1934 the plaintiff installed a water tank at a cost of $15,000,00 which
ghe earned during part-time private practice, She also installed carpets from such
garnings.

The partics are ad idem that their intention was that bothshould have :
beneficial intorest in this townhouse. Based on the circumstances of thu acquisition
it !z abundantiy clear that the partiesisgended to share this townhousa cuuaily.

Indeed hoth attorneys-—at-law submittad that the parties are equally entitcled
to the benmeficial interest.

Howevaer 'rs. Nosworthy for the plaiatifif staved that the plaintifi’s request
for an Order in turms of paragraph 1 (1) and {ii) of the Oripinating Summons is

predicated on the aggumptions that:
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(1) A Declaration will be made in terms of paragraph 'G': and
(2) The defendant's consent to the plaintiff getting the townhouse

znd the defendant the apartment.
I will return to this.
I muet however answer the question at paragraph 'A' by saying that both
parties are the legal owners of 8 Great House Mews and both are equally eutitled
to the beneficial interest therein.

Apartuent 206 Trafzlapar Court:

In reepect of this property the parties do not agree as te what their
intentions were at the time of the acquisition. The wife is clailming oue holf share
of the beneficial int.:rest - whilst the husband is claiming the whele beneficial
interest. This property is registered in the defendant husband's name alone. Thus
the legal estate is in thedefendant and prima facile this cerries with 1¢ the whole

beneficial interest, There is no evidence of an express trust. The plaintiff

wife thererfors will not be entitled to & propriatary interest unless she can establish

the existence of a vesulting, implied or constructive trust ~ Gissing v, Gissing

(198G) 2 All E.R. p. 780 at 789 {g). The crucial question therefore is whether or
not the plaintiff has ecstablished on a balance of probabilities, that the deiendant
holds the legal estate in the property as trustee to give effect to her benaficial
interest.

I must therefore scrutinise all the evidence placed before me in crder to

! intention,

ascertain the parties
This will irvolve “a cousideration of all the circumstances, including the

contributicns which have been made by each party in cash or in kind or in ssrvices.”
On such a course I must now cmbark. The plaintiff in her fivst aifidavit

stated that in 1986 she obtained a fellocwship from the Pan American Health Organi-

sation valued at Can. $900 p.m. to pursuc post graduvate studiee in Carnada.

The parties agreed to the leasing of 8 Great House Mews to the U,.3. Embassy

at a rental of U.$.$1000 per month. The teumants requested certain improvemants to

‘ 3 - " o &1 7 N [ T -
the premises. The cost of such improvements was approximately £12,060.06, This was

secured by way of a “joint loan” from the National Commercial Bank in the sum of

$30,000.00. Tho plaintiff claims that the monthly repayments of $1,250.00 were made
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from their joint savinga account with the said National Commercial Bank. The
defendant does not deny this but says that the plaintiff had ceased to make lodgments
to "our ‘joint® account” from early 1980 and that the repaymentswere made from his
deposits only. in her second affidavit the plaiatiff seeks to refute the defendant's
claim that she had ceased to make lodgments to the joint sccount. She contends that
there was an arrangement between the parties whereby for their convenience her salary
cheques were often times encashed to service “the parties joint domestie ard other
bills and responsibilities.” G5he is also saying that money earned by her im private
practice were also lodged to their joint acczoumt., There is a preponder:nce of
evidence that the plaintiff did not cease t¢ mak. lodgments to the joint account in
the early 1980s. I accept the plaintiff’s evidence in this regard.

48 said before both parties agreed that $30,000.00 was borrowed from the
N.C.B. - $12,000,00 went towards improvements of & Great House Mews. What of the
balance i.e., approximately $18,000.007 The plaintiff'e evidence is that baofore she
left for Canada her husband and herself agried to purchuse a two bedroom Apartment
viz. No.206 Trafaigar Apartments., The purchase price of this Apartmeat woz $283,000.
Her evidence is that they intended this apartment to be an investment as well as an
alternative matriuonial home 1f 8 Great House Mews was not available when sh-
returned from Canzda,

Just before she left for Canada, tuz parties and their children vacated 3
Great House Mows aud went to 206 Trafalgar Apartments,

Further her evidence is that it was “expressly agrzed” that the apartment
would be jointly owned by the parties as joint tenants. She claims that they agreed
that the balance of th: aforesaid loan of $34,000.00 namely $17,000.00 was “to be
applied as payment for transfer and closing and other costs of and concerning the
purchase of 296 Trafalgar Apartment.” The defendant is denying that there was any
such agreement.

In his only affidavit the defendsnt deponed that before the plaintiff left
for Canada in 1986 she asked him te find alternative azccommodation sou thaw & Great
liouse Mews would be¢ made available for reantsl to the U.S. Embassy 1 ordar to
aenerate U.S., dollars income to her.” He asked his company to provide hili with
1607 financing %o purchasc 206 Trafalgar Aportment. He borrowed a further sun of

$20,000,00 from L.0.J. Limited to cover all thc purchase costs which tosalled $16,53%,

™
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agreed that the balance of the $30,000.00 loan from N.C.B. i.c. approximately
$17,000.00 should be applied to the transfer and closing costs.

Mr, Foster for the plaintiff submitted that the reasonable inference given
the extent of the mortgage is that the defondant would not require any financial
agsistance from the plaintiff. Clearly, he argued, the defendant did not require
$17,000.00 to cover closing costs.

The undisputed evidence is that the parties moved inio the apartment during
August 1936 - just before the plaintiff left for Canada. It is also wot divputed
that when the transfer was signed and the mortgage stamped the plaintiff was off
the island. It is o fact that the mortgage was registered on 3/10/86. It would

seem to me thexefore that the fact that the defendant obtaiued over 1007 mertgage

would not necessarily mean that ac the time when the decision to purchase apartment

206 was taken, vhere was no perceived need lor money to cover clesing cesta.

The undisputed evidence before me is that the parties jointly borrowed
$30,000.00 and that approximately $12,000.00 was used to effect repairs to § Great
House Mews., The dafendant is silent as to what was done or agreed to be done with
the balance of this loan., The only evidence hefore me in this repard iz from the
plaintiff. It is interesting to notc that aeither party made mention of a deposit.
This is probably so becsuse the certificate of Title indicated that the defendant's
employer was the Vendor. On a careful perusal of the evidence I am sucisfiled that on
the balance nf probabillities there was ¢n underastanding botween the partics that the
balance of the N.C,BE. loan was to be applied towards the traunsfer and ciosing costs
as stated by the plaintiff.

The Express Agreement:

The plaimgiif said it was expressly agreed between them that the apartment
would be jointly owned and that the Certificats of Title in respect thoreof would
be issued in theiy joiut names., She left the island shortly after they had moved
into the agartment and was not present when the transfcer was signed and the
registration effected. She said when she returned she enquired of the defendant
why contrary tc their apgrwement he had not placed her name on the title. Ho replied
that with her being off the island it was wore convenient to have his name alone on
the title but that “in reality the apartment was jointly owned by both parties and

that he had no ulterior WOtiVeeesossvscso’
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The defendant asserted that thers was 1o such agreement. His evidence 1s
that the plaintiff was in Jamalca throughout the negotiations for tie purchaze of
the apartment and knew her name was not on the Title and raised no objeciions.

Wow it iz not disputed that the plaintiff left the island in August 1986,
and was off the iszland until around September 1988. As said before the transfer was
registered on 3rd October, 1986. Obviously the defendant's assertion cannot be
correct. I accept the plaintiff’s evidence that she was off the island st the material
time snd so could not have effectively cbjected to the defendant’s name alcne being
placed on the Certificate of Title.

A scrutiny of the evidence discloses that up to the time of the plaintiff’s
departure for Canada the parties had consistently applied a system of meering expenses.
Because of the lcan facility made available to the defendant by his saplover as an
employment benefit the parties not infrequently arranged for loan repayments to be
made by way of monthly deductions from the defendant’s salary whilst other exyenses
were met mainly by the plaintiff.

The pattern of the conduct of the parties over the years must Le relevant
to the quest for the common intention of the parties. This of course ig aot
conclusive, but it seems to we to afford an argument that barring evidence to the
contrary there should be a presumption of centinuity. I find, on the balance of
probabilities, that there was an agreement batween the perties for the plainkiff to take
the three childrer with her and to be wmainly responsible for them whilst tha
defendant would repay the mortgage by means of wonthly deductions from his salary.
This agreement, ! find clearly support the clsim that there was a common intention
that both should have a beneficisl incerest. This arrangement together with the
conduct of the parties and the understanding that the balsnce of the N.C.B. "joint
loan” should be upplied to transfer and elnging costs support the plaintiff’s
contention that therc was an express agreement that the apartment was to be jointly
owned.

This expross agreement provides for the plaintiff to do something to
facilitate the acquisition of the apartment viz, to contribute to the trausicr and
closing costs and “¢o make some other material sacrifice by way cf comtyibution to
or economy inthe general family expenditure.” To such an agreemant the court will

give effect notwithstanding the absence of writing. In this regard let me quote




ord Diplock in Gissing v. Gissing (19703 2 AlL E.R.780 at 790(e): -
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Waat the court gives effect to is the trust resulting

or itupiied from ¢he common intuentioa expressed in the

oral agreement between the spouses that 1f each acts

in %he manvrer provided for in the agreemcat the

beneficial interest in th~ matrvimonial home shall be

ti:1d as they have agreed.”
I uccept the evidence of the plaintiff that before her departure to Canada "the
defendant znd I jointly agreed to lease the premises 8 Great House Mews =nd we jointly
agreed that 1f & Great House Mews was available then an aliernative matrimonial home

would be requirad fow the parties as well as their children and thus to this object

as well as for investment was Vo.206 Trafalgar Apartments agreed o be purchasaed by

the parties and that the premises were agresd and intended and bought for the enjoyment

of the defendant and wme his lawful wife as our joint propertyececoeo

Obviously che passzge guoted abeve from the plaintiff's sccond affidavit
do not contaia the exact words used to communicate their inteuntion to one another.
The plainctiff's recoellections of the exact wordsused may be imperfect. The court
howaver should noc be deterrved by the difficulity of finding the exact words of the
oral agreemeut, It will not "refuse to decide » case on the ground that the path to
conclusion is not fiood-lit by clear evidunze™ of the exact words of the eupress
oral agreemsit.

In ancwaring the gquestion at ‘B' of the Originating Summons I hold that the
) 4 &) 5

plaintiff is entitled to cne half the bemeficial interest in Apartment No,Z06

Trafalgar Gourt, Caribbean Close in the parish of St. Andrew registerwd at Volume
1188 Folio 178 of tihw Repister Book of Titles.
The Declaration sought at paragraph 'G' of Originating Summong ic thus

grantzd.

3 Norbury Drive:

-

The pleintiff's claim in respect of this property is very interasiing. it

[N
0D

the plaintiff's ovidence that sometime ia Mrrch 1988 the defondaat talephored her

" which was to be

in Canada anl reguasted her "to come and select our droamhouce
provided by his nmployur. Becausc of commitments she could not do sc but told him
to o ahend assuriag him that she would be happy with whatevur selection he mzde,

She understood from nim that this Ydreamhouee’ would be the new matrimenial homo.

The daefendant zoelacited 3 Norbury Drive.
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On the plaintiff's return to Jamaica, the parties and their children
lived in this ‘dream house.' Unfortunately the dream euded. In June 1689, the
plaintiff left the matrimonial dream housc. She deponed that she was forced to do
80 because of the deiendant'’s cruelty and other matrimonial offences.

Now ncither of the parties is the legal owner of this house, The iegal
owner is Life of Jamaica Limited, the ewmployer of the defendant., As a benefilt of
his ewployment as Vice President the defeadant may elect to live in a house owned
by his employer. A4fter 10 years he will have the option to buy the house he chose
to live in at 50% of the cost. After 20 years living in the house he mey opt to
buy it for a wnominal sum.

As regards the plaintiff'’s claim Miss Nosworthy submitted that the defendant
has been given an option to purchase., That right; she continued, is assignable and
can pass and devolve on his death. If and when the defendant exercises the option
to purchase the house; the beneficial interest in the land should be held in trust
for himself and the plaintiff, she argued.

Mr. Foster on the other hand subuitted that the defendant does not have
any interest whether legal or equitable in 3 Nowxbury Drive. He has a right
grounded in a contract of employment to opt to purchase the property under certain
conditions. This right he submitted cannot be ossigned. He referred tc In re

Ellenbouough Towry Law v. Burne (1903) I Ch, 697. 1iIn that case Miss Towry Law

executed a voluntary settlement by deed by which she granted to trustecs the real
estate and assigned the personal estate to which she, in the event of the deaths

of her brother aund sister in her life time, might become entitled unler their
respective wills or intestacies. At that time she had no property in the real or
persconal estate cf her brother or sister, but she had an expectation that sha might
become entitlcd to their property. The sister first died and Miss Towry Law received
a share of her cstate which she handed over to the trustees. The brother died a

few years after. Miss Towry Law became entitlad to all his property. She did not
desire to transfer this to the trustees., She took out a summons to decide the
question whether she could refuse to do so. It was held that her intercst was not
cffectually assignad to the trustees by the deed and the trustees could not call
upon her to grant, assign,; transfer or pay over to them her brothers residuary, real

and personal estzte.

~
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The point is that the assignment was not of property, but of a merc

expectancy. It scems to me that the plaintiff's claim is completely misconceived.

I agree with Mr. Foster that the expectancy referred to by Miss Nosworthy

cannot be the subject matter of a trust, I must confess inability tc think of any

principle of law on which the plaintiff can rely to support her claim in respect of

3 Norbury Drive.,
I must answer the question at paragraph F by stating that the plaintiff
has no beneficial interest in 3 Norbury Drive.

The declaration scught at paragraph 'H' of the Originating Summons is

accordingly refused.

Furniture etc.

Miss Nosworthy informed the court that the plaintiff is not pressing
her claim in respect of the long list of furniture, fixtures, fitting and housechold
artl les which she said are jointly owned by the parties.

However the plaintiff is desircus of pursuing her claim in respect of
items of furniture which she, said are solely hers.
Thest are:s

One Antique dresser and stool;

One Antique reproduction Hunt Board;

One Antique reproduction desk;

One Queen Ann chairg

One Realistic AM/FM radio and amplifierg

One Antique umirror;

One Painting;

One Corner chair,
It is the plaintiff's evidence that these items of furniture etc. are in Apartment
206 Trafalgar Court. The defendant denies this and asserts that only a what-not,
a dresser;, a mahogany bed and an upholstered livingroom suite which are jointly
owned by the parties remain in his possession. Is the defendant saying that the
others were in his possession but no longer are? If so, what has become of them?

I am of the view that it would be manifestly fair to order that the
defendant deliver up to the plaintiff the items of furniture listed above or failing

that, that he accounts to the plaintiff for them,



Account:

The plaintiff has given evidence that the defendant collected insurance
money totalling $40,000 and expended same without rendering an account. The
defenadant is not disputing receipt of this sum of money. In his affidavit he atteup.

to state how this money was expended, As I understand it, the plaintiff is entitled

"to insist on a proper rendering of account. Accordingly I make the order sought in

terms of paragraeph "K' of Originating Summons.

Injunctive Relief:

The plaintiff’s application for injunctive rclief at paragraph M’ of the
Originating Summcus is two fold. Firstly the plaintiff seeks to restrain the
defendant from granting any further extension of the lease agreement in respect of
Apartment 206, However on the plaintiff’s evidence this lease would have expired
on the 30th June, 1990. Clearly the Court cannot properly entertain this application
at this time, Secondly the plaintiff secks to restrain the defendant from preventing
her from taking possession or control of certain items of furniture, furnishings
etc, at Apartment 206,

In light of my ruling in respect of the furniture listed above, it seems
to me that my discretion should be exercised in favour of the plaintiff in granting
the relief in this regard.

Paragraph 1 of Originating Summons:

Here the plaintiff asks for an order to have the defendant's name removed
from the Certificate of Title in respect of 8 Great House Mews and that the title
be vested in her solely. What in effect the plaintiff is seeking is to set off her
share in Apartment 206 against the defendant's share in 8 Great House Mews. She
deponed that the value of each property is the same., However I could only do this
if the defendant consented., If I understand Mr. Foster the defendant's position is
that in the event that the Court should find that the plaintiff has beneficial
interest in Apartment 206 the defendant would not consent to a set-off as contemplated
by the plaintiff,

This order is therefore refused. However this is not the end of the matter,
the plaintiff may return to the Court for certain orders re settlement of the

properties.



Conclusion

cf

K.

I will conclude with a summary. In respect of the following paragraphs

the Originating Summons:

The parties are each entitled to one half share andfor interest in

8 Great House Mews;

The parties arce ecach entitled to one half share and/or interest in
Apartment 206 Trafalgar Court. The defendant to pay the fees, dutdes,
and costs of and incidental to any transfer cf the said property in favour
of the plaintiff;

The plaintif{ has no legal or beneficial estate in 3 Norbury Drive;
Declaration in terms of this pavagraph granted;

Declaration denied;

Orders sought denied;

It is hereby ordered that the defendant deliver up to the plaintiff the
items of furniture ete. listed herein or failing which that he accounts
to the plaintiff for each of them;

Order made in terms of this paragraph;

Injunction granted restraining the defendant from preventing the
plaintiff from taking possession and/or control of the item of
furniture, furnishings, household articles, fixtures and fittings listed
herein and rcferred to in paragraph J azbove and which are in Apartment

206 on the determination of the current lease, if any.

Defendant to pay one half the plaintiff’s costs to be taxed if not agrezd. Execution

stayed for six weeks.





