
IN THE SUPREME COURT OF JUDICAlulZFi OF JAMAICA 

IN COMMON LAW 

B m  WILLIAM BLACKWOOD PLAWIIFF 

AND GLORIA STEPHENSON D-ANT 

ALEXANDER STEPHENSON 2*D DEJXNDANT 

Miss N. Anderson instructed by Crafton Miller & Co for Plaintiff 

Mr. Hector Robinson instructed by Patterson, Phillipson & Graham for second Defkndant. 

ard - Se~tember 18.19.23.November 28.1997 

ON J. 

The plaintiff bringa this action in Negligeme agaimt the Defendants. 'Ihe fust Defendant is now 

deceased so the plaintiipmceeded solely against the second Defendant OnNovember 28,1997 1 

mjud;gplerl;fbb second Defendant both on the claim and counter claim in the sum of $7,000 with 

coststo betaxed ifnot agreed I had promised to put 9 reasons forpdgment in writiqg so I now seek 

to fhillfill this promise. 

0 led on b q & , l f m  
. , 

Evidence led on behalf of the PlahtNcame fiom the Plaintiff himself and a witness called on his 

behalf: The plaintiff had testified that on the 29& day of March 1993 he was riding his pedal cycle 





3 

He --the by-pass road would be the major road and maintained that not much traffic was on 

the byqaa lPadwbx~ be got there. Under finther cross-examination he said that he was aware of only 

one accident that morniDg and that it took place at the intersection of Lakes Pen Road and Port 

Henderson Road which is some distance from the Spanish Town by-pass road and Port Henderson 

Road 

The plaintifF was admitted into Spanish Town Hovital. He had multiple injuries includii a 

c < w r m n i d b d m  of fhe middle fhird of fhe left ti%ia/fibula There was hip dislocation which was 

reduced The leg was treated by cxkmd fhtioa He was d m d  to Kinpton Public Hospital and 

was seen at ragular M s .  On August 1,1994 Dr. K. William indicated that there was a need 

for open reduction of the hcture, debridement of the S c t e d  bone and bone iqrafting. He went to the 

1- lkdbsar Sir John Golding who saw no clinical movement at the hdum site and the hctum of 

the t i i iaqpmdtu be healed. He was last seen by Professor Gold& on the 4& November 1994. He 

opined that the plaintiffhad not yet reached maximum medical improvement and he would probably 

have an impairment of about 200h of the lower extremity. Dr. A Mans-, Mopaedic Consultant 

saw the plahtifFon the 5~ September 1997 for tbe purposes of a medical report His examinartion of 

tbe plaintiff revealed a malunion of the fiacbre site of the leg, that it was in good alignment and had 

healed l%ere was no evidence of draining sinuses or active iafectioa He was assessed as having a 

healed hchm but a cometidly unacceptable malunion representing a 3% whole person impairment. 

There was some risk of theplainW&veloping chronic osteomylitis in the futirre. 

I t d i d ~ t h e p l ~ $ 7 , 4 2 0 . 0 0  to replace his bicycle. Counsel had submitted amasonable sum for 

1- ofeiwiags would be $62,,400.0?, that is 2 years at $602.77 per week Medical expenses were 

agreed in the sum of $28,366.94. 

'][he plaintiiff called Aupsim Williams as a witness. He testified thal he was standii at the 

intersection of Lakes Pen Road and Port Hcndcrson Road on the date of the accident. He said 'hter 

( aliz 

"lb aocided was at "Y" section. Most on Port H e n h n  Road The 



citiv#rr~ar to corm off Lakes Pen Road coming out of Lakes Pen Road 

on to Port Henderson Road. 

The accident happened some t h e  a h -  seven in the morning, I was 

standing on the side of Port Hendwson Road with my back turned to 

Bennard Low. My h e  is toward Spanish Town. I see the car man 

lick the bicycle in the middle. ?he bicycle was on Port hendemon 

Road.. ." 

U1 
Under cross-e&ion he admitted that a number of accidunts do occur at the said *bhmection he 

was &ad@. He IMIW admitted that fkom where he stood he could not see WIG coming fkom lakes 

Pen Road and he newx saw the car until the collision tookplace. 

e led on b-the s e c m  

Tht s e d  &fadtiat testified that on the momiq of the 29& March he was driving his wife's car to 

wodc m OldHatmu. He left fkom Stony Hill in St  Andrew at about 7:00 zm and travelled along fhe 

Manddta--totbc Spanish Town by-pass road. He was drrvinp; on his I& and on readring 

the intersection of Port Henderson Road and the Spanish Town by-pass road he saw a police radio 

car to his left and that it had stopped at a stop s i p  on the Port Henderson Road. He eased down and 

beckoned wi&bis hand to the kiver of the police car to proceed but the drivm beckoned back to hi 

to continue. He said: 

".. . I continue. While I was g o b  dog by-pass road there was a big 

truck park over the ofher side of the road and a bicycle man coming 

from up Port Henderson road just fly across from my right and he 

switdmi in h a t  ofmy car and be hit in the car, d the headlight and 

he was thrown by force of car o m  the left haad and thrown into the 

soft shoulder. There wae a stop sign on Port Henderson Road ..." 

The accicht took place about 7:45 a : m . Tbe traffic was not so buey 



at that time. Most people were going to Town. Traffic going towards 

Kingston was heavier." 

He also testified that he had never driven along Lakes Pen Road and neither did he travel viaLakes 

Pen Road and Port Henderson Road on his way to Old Harbour on themorning of (he accident He 

denied that the accident occurred at that intersection. Under cross-examination he said: 

"The police car was my leR I never come to a fill stop when I 

signalled him. I slowed down to about 5 mp.h to signal him to 

p d  The drivlet beckoned to me to continue. I continued by footing 

(sic) on gas. I reach to about 35 rap.h. I drive pass the police car. 

Aibx I pass the poIice car the bicycle man fly cross way the stop and 

go and fly in front of my car." 

He was asked whether or not he had seen the cycf ist before the accident. He responded as follows: 

" Ifintsaw fhe bicycle man coming down Port Henderson Road h n  

S p d  Town He was about Three (3) chains away when I fust saw 

him I had m d d  to where I was signalling the policeman when I saw 

hi. I was moving off when I see him. 

I -the bicycle maa would have to come up a grade to the stop 

and go. On top of the road is where the road meets the by-pass." 

In relation to the parked truck he said: 

" The truck was parked on my right It park a few chains h m  the 

crossing of Port Henderson Road and the by-pass. The truck was 

closer to tfie Kingston end It was parked at spot before you got to the 

intmedioa 

I would ham to cross intersection to level with the truck I don't h o w  



if it was closer to Kingston or ct oser to Old Harbour. The t w k  never 

blockmy view. I saw everything. The accident happened before I pass 

the hruck" 

Cpl. Donald Hines gave evidence on behalf of the second defendant. He was dafioned at Spanish 

Town at the time of accident. On the morning of tho accident he wae on his way to work and was 

bimlliag m apolice car driven by Ag. Cpl. McLean They travelled alonglakees Pen Road and &en 

wed on to Port Henderson Road whm it meets with fhe S p d s h  TowniOld Harbour by-pass road. 

CJ: He said-& abob 700 a : m when &cy got to &e said intersection &c by-pass mad was v n y  borg. 

Vehicles rn going in both directions. He said: 

" Inoticed a pedal cyclist was coming from De La Vega City section. 

I c a t l ' t d l  seeing a stop siga at the intersection of by-pass road and 

road h n  De La Vega City. One coming fim De La Vega City would 

be required to stop though because it is a very busy highwq. 

The line of lridtic going to Kin- slowed down and the cyclist got 

a break and was riding across to the other section of the road The 

flow of Tdc on the other side was flowing continuously. He was 

-to c r ~ a ~  oa to the ofher section of €he highway when he rode into 

the path of a motor car." 

Under amwxddq CpL Hines said thd the intersection of Lakes Pen Road and Port Henderson 

Road was about four (4) chains h m  dre by-paus and Port Henderson Road. He also said that at the 

t'nne ofthe d d a t  his vehicle was Whig the by-pass road and his driver was trying to cross the by- 

paps mad. He saw h e  defendant's motor vchicle coming from KiqBsroa diction ad proceeding 

towards the direction of Old Harbour at about 25 - 30 m.p.h. When asked about the vehicles 

proceediag towards Ihgstm direction he said: 

(1 1) 
" The traffic going towards Kingston slowed down I can't recall 

seeing the cyclist before the cars slowed down. Motor cars were 



codqgup lhe higbwy also fi-om De La Vega City end Wen the cam 

dowed down the cars turned left towards Kingston. That is time the 

cyclist got a break and he came across. The car that hit cyclist had 

slowed down b e f m  the collision. 

The cir did not pass us b e f m  fk collision took place. I would say it 

wm prcciseiy in fhnt of us when tb collision occrared The car was 

k w l l i q  on* I& towards Old Ha&our at the time of the collision." 

In relation to the location of the accident he was asked: 

Q. "Is it possible that you are mi- as to where the accident 

happenedl" 

The witness answered: 

A, "I am nd mistaken. The accident never o c m d  at the intersection 

ofLakes Pea Road and Port Henderson Road. It happened precisely at 

the by-pass." 

issues 
The issues I had to decide in my view were: 

1. The location ofthe accident 

2. The point of impact 

3. Whether there was a stop sign at the location where the accident occurred 

( 1 '  4 . ~ o d r r v e h i c 1 e s a p P t ~ m m C d c h d a n s * s m o t a o a w e r c m ~ e r 0 ~ I d Q o ~ 0 f ~ e  

collision. 

5. Whether there wcre eye-witnesses to tbe accident. 



- 
S d o n  44 (1) (d) of the Road Td5c Act provides that amotor vehicle shall not be driven so as to 

c m  wbe tuned in a road if by so doing it obstructs aty hrafltic. Regulation 193 of the Road Traflic 

Regulations states as follows: 

"All traffic shall stop at such sign and before 

continuing shall ascertain that there is no on-corning 

traEc near enough to cause daager of an accident" 

C1 
What are the respective duties therefore of a motorist on a @or road and of amotorist on a minor 

road where they arc approaching the junction of a major road and the minor road? The Cowt of 

Appeal held in the case of Hall & Spence v Shepherd 10 JLR 5 15 that at such an itFtersection which 

is coatrolled by a stop sign, there was always the possibility of amotorist enter@ the intersection 

b t h e  minordaffer having stopped in obedience to the stop sign and that it behoved the motorist 

on the major road to approach the intersection at a speed which enabled him to take precautions to 

avoid an accident. It means then &at the point of time when the motorist or cyclist enters the 

irrtersection a&r coming to a stop depended on his judgment m to whether or not mc is near to 

cause daager of an accident if'he were to emerge *om the minor road. 

EWbE 
'];he adiii l i ty of the witnesses in the instant case was of great s imcance.  I had the opportunity of 

asfmsiqtheircrecfit-worthiness and to observe their demeanour. I must say that at the end ofthe day 

I was inpnssedhmwer with defbndant's account of how this accident occurred I accepted both thc 

second &hdant and his witness Cpl. Kmes as witnesses of trua On the other hand, I did not find 

tfistthe p W p  an honest account ofthis accident and I formd him to be m$ntthfbl. So far as the 

p1-s whss, Augustus Williams is concerned, he failed to impress me as a witness of truth and 

I got thc disthct imptession that he was not an eye- witness to the accident The following were the 

facts fhat I found : 

1. llat an accided did ocar at the intersection of the Spanish Town by-pass road and Port Henderson 



Road sometime a&r seven o'clock in the morning on the 29' Mmh, 1993. 

2.1MUme was astop sign erected at the intersection where Port H e n b o n  Road (coming fiom the 

vicinity of De La Vega City) meets €he by-pass road. 

3. ThtUmem plao a* sign a tbs point whm the police vehicle had stopped at the opposite end 

where Port Henderson Road which continws across the by-piles road, iotasects the said by-pass 

road. 

- - 
4. ?hat the second dPfsndal was proceediqg between 25 - 30 mp.h on his leil along the Spanish 

Townby- road &om the direction ofKin8gton and had slowed down to allow the police vehicle 

on his left to emerge fiom fhe stop sign where it had stopped. 

5. That the driver of the police vehicle beckoned to the second defendant to continue whilst he 

remained stationaty at the stop sip. 

6. 'Thdhere was vehicular M c  going in the directioas of Kingston smd Old M o w  respectively, 

along the Spsmish Town by-pass road shortly before the collision. 

7. Ihtlkre was a ttuck which was parked on the right hand side of the Spanish Town bypass road 

in close proximity with Port Henderson Road coming fi-om the direction of De La Vega City. 

8.Tbdvcbicks grocecd'iug towards kiagslon had slowed Qwn aad tbe plaiditfwho ms r id i i  his 

pedal cycle *om the d'ircction of De La Vega City seized %e opporbmity go across the busy bypass 

road. 

/- 9. Mbplai&didmt stop at me its, sign erected at the intersection ofPolt Hen- Road and 
fhe Spanish Town bypass r& he proceeded to enter %e major road aad colli&d with the second 

dsfmdant's motor car which was travelling on the icfi and on its proper side of the by-pass road. 



(l~j 10 

10. That this accident did not occur at Yhc intersection of Lakes Pen Road and Port Henderson Road 

as contended by both the plaintiff and his witness. F&er &at this intersection was some four (4) 

chains awv from the point where the accident occurred 

Conclusion 
It was my considered view that the fkcta presented depicted the case of a pedal cyclist coming out 

f h n  aside d and sic@ into the path of a motorist who had the rigbe to use the main road expecting 

&d LtafFic coming &om De La Vega City direction to his right, would conform wifh the rcqu'rremants 

of* htMho should hatt and the fhdher n q M  that proceeding from a minur road he should 

give way to traftic proceeding along the main road. 

Inthe &um&mm judgment was given for the second dehdmt on the claim and counterclaim with 

costs to be taxed Xnot agreed. 


