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IN THE SUPREME COURT CF JUDICATURE OF JAMATCA

I COMMOL LAY

SUIT NO. C.L. Y005Y/85

CETHERN RUPERT ASHLEY YOUNG PLALNTIFF

A N D PRESTDENT OF THE FIKST DEFERDANY
METHODISY CHUKCH INY Tiik
CARIBEEDY LMD AMERICAS

AND TEE JAMAICE HMETHODIST EECOND DEFENDANT
DISTHICY

AND TEE M.C.C.E THUST TEIRD DEFENDANY

CORPORALION

biiss M. Brown for Flaintiff

sr. D, Goffe instructed by Myers Fletchers and Gordon for
Defendant.

hearc:. 2lst February, 1950

master:

Plaintiff's summcns for direction herein returnable on
7th February, 1990 wis zcjourned to Zlst February and Lefendant’o
Attorneys in the meanwhile filed & notice under Section 272 of
the Civil Procedure Code invoking the provisions of Secticon 323
which reads:

"..oo if it eppear that there is, in
any cause or matter a questicn of
law which it would be convenient to
have decided before any evidence is
given or any questiocon cr isgue of
fact is triec ... the Court or

judge may make an order accordirgly,
and may direct such questicn of law
tc be raiseu for the opinion cf the
Court, either by special case, ©r in
such manner as the Court or Judge
may deem expedient, and all such further
proceecings as the decision cf such
questicon ¢f law may render
unecessary may render thereupoen

be staved."
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Endorsed cn jlaintiff’s writ of sumwmcns was a
claim for damages for breach of contract and/or
wrongful <dismissal and an epitome of the items thereof,

this statement i claim filed on 25th August, 1289

e

egan with a narrative o©f an acreement between the
tethodist Churci in England administered locally through
its oversees Department called the Missionary Scciety
{the Hethodist Church) ond himself.

The Church at its is "Conference” had agreed to
empley him, he agreeing tc serve thein as a kinister of
¥eligion in the Jamaica District from lst September, 1960,
the effective date of this appocintment.

Up until 1lst September, 1988 when he was dismissed
he had gerved the Jamaicea District, an  integral arm ¢f the
First Defendant, the latter itself not a corporaticn scle
with capacity tc hold property, to sue or be suec. The second

and third befendants, respectively

o

re each ancillary to the
first Defendant.

Plaintiff contendcs that the agreement for his
enployment was partly in writing and partly by custom
established; the written rortion being centained in a docu-
mentation called "Folity and Practice ot the Methodist Church."
¥urthermore, when the administration of the #azthedist Church
was transferred to the First Defendant, the terms of Plaintiff's
employment were embodied in a bock entitled: "The Constitutieon
and Discipline of the Methodist Church in the Caribbean and
the Americas.”

The Defendants in their defence filed on 3rd Movember, 1989
deny the existence inter se ¢f the hierarchical structure as

averred in paracraph 4 of the Statement of Claim.
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Although they admit that the Plaintiff had always served in

the Jamaica District, they maintain that the Flaintiff had

been “received into full connection® vis-a-vis the Fethodist
Church and its Ministry but that those events did not constitute
at all the creation ¢f o Contract of service.

in reply, the ¥Flaintiff insists that his "offer™ to
tiie Ministry followed by srecialized training at the expense of
the Metnodist Missiconary Scoizty and at his own expense; his
"acceptance®” on probation follewed by his full-time appointment
as a Minister, «ll together constituted a contract of employ-
ment. He sought supreort from the fact of Defendants compliance
with the statutory cbligations cf employees by way of deducticns
from his stipend for Education tax, and contributicns to the
Mational Housing Trust an. Faticnal Insurance Act funéa;

The pleadings reveal, submits Mr. Goffe, that
fundamental to the issgue is the existence or not of a legally
enforceaile contract. Since many cf the ficts were not in
controversy, the provosed proceedings by way oi special case
were all the mcre appropriate.

kegisting this application, Miss brown subnitted that
such a course would eiffectively pre-empt interrogatories which
Flaintiff weuld be seeking. She conceded however, that the
special case could effectively resolve the issue were
tefendant’s contention successful.

A similar issue azlthough in ancther form arose in the

case of President of the Methodist Conference vs. Parfitt -

(i963) 3 AEL of p. 747. The Court of Appeal entertained the

appeal by the Methodist Church against the dismissal (by a
majority) of an appeal tc the Employment Appeal Tribunal. This
Leody had dismissed the Church's appeal against a ruling of an
industrial dispute tribunal which had upheld NMr. Parfitt's
contention that his was a ccntract of service with the church on
the basis cf which the tribunal was competent tc exereise

jurisdiction and consider his cowplaint,




2illon L.J. not denying the function cof the tribunal

o te find facts said at poge 750 -

"o.. BN appeal lies to the
Emplovment Appeal Tribunal,
and a fortiori to this court,
on cuestions of law.®

Asking rhetorically whether or nct there was scope for an

appeal te the Court, he replied aftirmatively:

"It sezms to me that there is.

The conclusion ¢f the majority

in each c¢curt has been based

not on any special circumstances
S applicable to the raspondent,
(vj but on their intcrpretation of
the CrD, which applies to all
ministers alike, and of the
general law. It would be open
to a differently constituted
industrial tribunal tc reach an
oppasite conclusion, based on
the same texts cf the CPD, in
the case of some other minister.
Tonat would be moest ungatistactory,
if no appezal lay."

. .

What is demcnstrated in the Parfitt's case as well ags

[

S the present is the fundamentel importence of determining the
N . -~ . . 2 e )
contract-statues in law of the Plaintifi's services,

Ne disadvantege Ly way of procedure would enure to
Plaintiff as ccntended and this, accordingly, mnkes a reference
by way of Special Case under Zection 3232 of the Code as was
ordered, more eminently suitable,

The above notwithstanding, leave was granted to the

Plaintiff to pursue an appeal.




